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Kalmiopsis Audubon Society " Adkznnnjn-
P.O. Box 1265 Port Orford OR 97465

July 8,2010
Deéf Planning Commission Members:

In comments that you received from Kalmiopsis Audubon last week, Tim Palmer made
a number of constructive suggestions about how the Crooks can reduce their resort’s
impacts to the National Wildlife Refuge. These comments were based on our initial
review of the Crooks tentative plan. The Crooks have all along encouraged us to make
recommendations and so we have invested a lot of time in considering their proposal.

* In this additional testimony, I want to underscore why the suggestions we made are

important, why our Audubon members feel so strongly about them, and why we want
to see a few of them formally codified in this planning process as conditions of approval.

First let me point out that our Audubon chapter this year celebrated our 30* anniversary
in Curry County. We’ve not been here as long as the Crooks can claim, but we are
citizens who live throughout the county—some who have moved here recently and
some who have lived here their entire lives-- and our Audubon chapter proudly claims

" as its heritage a national tradition of citizens appreciating and advocating for birds for

over 100 years. Without citizens speaking up and advocating for birds in this long
tradition, none of us here tonight would have had the opportunity to enjoy seeing birds
like the snowy egret, the great blue heron, the bald eagle, or the brown pelican. We
believe opportunities like this to appreciate nature are an important legacy for our
children and grandchildren. For this reason, our Audubon chapter takes the
responsibility of watching out for bird, fish, and wildlife habitat in our local area and in
our own time very seriously.

SIGNIFICANCE OF SEABIRD COLONIES NEAR CROOK RESORT

It should be underscored that the seabird colonies that are located just offshore at Crook
Point as part of the Oregon Islands National Wildlife Refuge are the second largest on
the Oregon Coast—and that colonies on Oregon’s coast is the most important for seabird
breeding on the entire west coast. In other words, the seabird colonies here are not just
important locally, but they have significance on the West Coast and nationally. These
colonies have been recognized and designated by the Oregon IBA Technical Advisory
Committee as an “Important Bird Area.”

One of the most important things about these particular colonies is that they are covered
with soil and plants, which means they are places that burrowing nesters, such as Storm
Petrels and Tufted Puffins, can use for breeding. There are not a lot of offshore islands
that have soil and grass where these birds can burrow underground to-build their nests
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and so these birds can’t just go somewhere else. The offshore islands of the refuge have
this distinctive characteristic that make them very important for these types of birds.

Another important thing about the island colonies is that they are separated from the
mainland, which means they are naturally protected from predators like raccoons, foxes,
and people who might climb the rocks and unwittingly trample their burrows.
However, the colonies at Saddle Rock, which are very close to land, are particularly
vulnerable at extreme low tides. If predators get into a colony of ground breeding birds,
they can wreak havoc. It is well established that these types of predators increase in
population in areas that are developed. Birds like crows and ravens can also increase in
population, becoming pests and troublesome predators to seabirds that don’t have the
ability to protect themselves because they have relied on the remoteness of their
breeding areas as adequate protection. Increasing development in proximity to these
colonies will increase the risk of predation and trespass. In particular, troublesome
predators are attracted to improperly managed trash and to pets and pet foods left out.
And, of course, people are always curious and wanting to climb up onto rocks.

A third thing that is important about these colonies is that they are very dark at night.
This is important for Leach’s storm petrels in particular. These are birds that arrive in
great flocks in the middle of the night under cover of darkness. They come and go and
night to avoid predation, and artificial lights are known to disorient them. This is not
just an abstract proposition. I am including in the record here a newspaper article about
a resort in Hawaii that promised to take care with their lighting but did not follow
through, and as a result severely impacted a colony of Hawaiian storm petrels. This is a
different species than our Leach’s Storm Petrel, and in fact, it is an endangered species.
But the upshot is that the birds were severely impacted and now there is litigation. It
was a problem that could have been avoided with proper planning. This is the kind of
problem that we very much want to avoid here.

And so we feel these particular matters need to be formally addressed.

NEED TO REQUIRE DARK SKY AND BEST TRASH MANAGEMENT
PROVISIONS AS CONDITIONS OF APPROVAL TO REDUCE IMPACT TO
WILDLIFE REFUGE

We appreciate that the Crooks have said that they will address these concerns in their
plans and we appreciate that they have included provisions for dealing with trash in
their tentative plan, however we request that you more formally codify these matters as
conditions of approval.

Early on in the planning process, the Crooks promised we’d have a small resort, and
now were are looking at plans for a large resort. I understand that the Crooks truly
wanted to build a small resort and had to change their plans owing to inflexibility in the
existing laws governing destination resorts, but still it is worth noting that even with the
best intentions, things can change in unforeseen ways.

Pledges and promises are appreciated, but these details are too important to let pass as
promises—they are, in fact, incontrovertible if the resort is to minimize its impact on the
national wildlife refuge as required by the Destination Resort ordinance.

In developing the DR ordinance, the Planning Commission included language that

required resort developers to have a noxious weed management plan and also a plan to
cope with polluted runoff from greens and from impervious areas.
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However, we were not able to require that resorts incorporate dark sky lighting into
their designs and we were also not able to require that resorts follow best practices to
manage trash to avoid increasing the numbers of predators.

We were told that these would best be discussed in this phase of the process, so now is
the time.

With regards to standards for Dark Sky lighting, the Illuminating Engineers of America
are currently in the process of developing recommended design guidelines for Dark Sky
lighting, but this is not yet completed. There are available a number of model ordinances
that are designed for cities and subdivisions, and these could also offer us good
guidance on standards, but really it all boils down to some very simple principles. We
recommend the following draft language:

As a condition of approval, for the purpose of avoiding light-related impacts to the Oregon
Islands National Wildlife Refuge, the resort’s lighting plan and its implementation will

1) ensure that all fixtures be fully shielded so as not to allow light above a 90 degree angle
2) use the minimum amount of lumens required for safety

3) permit no lights to be directed toward the ocean

4) will require that windows in the upper stories of the lodge be screened at night

With regards to trash practices, we appreciate the plan that the Crooks have outlined.
We recommend the following draft language:

As a condition of approval, for the purpose of avoiding predator related impacts to the Oregon
Islands National Wildlife Refuge, the resort will provide for animal-proof trash containment
facilities and ongoing maintenance of those facilities.

PROVIDE FOR BUFFERS AND REDUCE TRESPASS IMPACTS TO THE REFUGE
According to the DR ordinance (4.085 3.b):

“Improvements and activities shall be designed to avoid or minimize adverse effects of the resort
on uses on surrounding lands, particularly effects on farming or forestry operation in the area
and on state parks and national wildlife refuges. At a minimum, measures to accomplish shall
include the establishment and maintenance of buffers including natural vegetation and where
appropriate fences, berms, landscaped areas, and other similar types of buffers, and setbacks of
structures and other improvements from adjacent land uses.”

As Tim Palmer has identified in detail in earlier testimony, the tentative plan does NOT
include buffering in several areas.

This inadequacy is NOT mentioned as a finding in the staff report. The staff report does
mention that the National Wildlife Refuge has requested a site visit to address some of
these issues of impact.

It is our understanding that the National Wildlife Refuge considers buffering and
trespass onto the refuge and the beach in front of the refuge north of Mack Point to be
key problems that need to be addressed.

We strongly urge the planning commission to attend the site visit, to consider the issues
carefully, and finally to make certain that there are adequate buffers and necessary
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provisions to prevent trespass in order to protect the national wildlife refuge as a
condition of approval.

ENSURE THAT STORMWATER RUNOFF PROVISIONS ARE ADEQUATE

The Destination Resort ordinance requires that resorts develop plans to deal with storm
water runoff. We commend the Crooks for developing a plan to deal with stormwater
runoff from parking lots that includes the use of bioswales to filter water. However, we
are still concerned about plans for managing runoff from turf areas. These are areas that
will be treated with fertilizers and herbicides, and even if these substances are used
responsibly, they will end up in runoff water.

As we understand it, several turf areas will be underlain with drainage pipes to collect
excess surface water to prevent landslides. This is important, of course, but we are
concerned about what will happen to the drain water from this under-drainage system.
This runoff water should not be allowed to enter the ocean or any waterway directly.
We recommend that the system be designed to allow for filtration of this runoff through
bioswales, but with proper siting so that the stormwater does not aggravate erosion and
the likelihood of landslides. This dual hazard—polluted runoff going into the ocean or
runoff disposed on land but creating vulnerability to landslides—might best be
addressed with design changes to some of the golf holes.

We are particularly concerned about any runoff that would end up in Sand Creek, which
is a salmon stream or in the nearshore marine environment.

We request that the planning commission look carefully at the stormwater runoff plan
for both permeable surfaces and fairway greens to make sure it is adequate.

We request that the record remain open so that additional comments can be provided.
Thank you.

Cordially,

4 rn W/ erSIs

President

Attachment:
Article—Luxury Hawaiian Resort in Legal Trouble Over Seabird Deaths
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Luxury Hawaiian Resort in Legal Trouble Over Seabird Deaths
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LIHUE, Kauai, March 3, 2010 (ENS) - Four
conservation groups today advised the St. Regis
Princeville Resort on Kauai's North Shore of their
intent to sue over the resort's failure to prevent the
deaths of rare native seabirds, in violation of the
federal Endangered Species Act.

The St. Regis is owned by Starwood Hotels and
Resorts, which also owns the Westin, Sheraton, Four
Points by Sheraton, W Hotels, and Le Meridien
brands.

During the fledging season from late September to
early December, critically imperiled Newell's
shearwaters and Hawaiian petrels heading to sea are
attracted to bright lights in and around the resort. The
building is located on a coastal bluff in an otherwise
dark part of the North Shore that is an important
seabird flyway.

Trapped in the lights' glare, the confused birds circle
until they fall exhausted to the ground or strike the
resort's buildings.

Leaving Lasting
Impressions

St. Regis Princeville on Kauai's North Shore (Photo by
Lesleeann74)

...~ ... The Hawaii-based groups Hui Ho'omalu i Ka 'Aina_ _
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Luxury Hawaiian Resort in Legal Trouble Over Seabird Deaths

and Conservation Council for Hawaii, as well as the
mainland-based Center for Biological Diversity and
American Bird Conservancy, are represented in the
legal action by the public interest environmental law
firm Earthjustice.

Earthjustice attorney David Henkin said the St. Regis
has failed to seek an incidental take permit, as
required by law, claiming that it is waiting for the
State of Hawaii's Division of Forestry and Wildlife to
prepare an island-wide plan for Kauai, which is not
expected to be completed for another two years

"As a multi-billion dollar corporation that is single-
handedly responsible for a quarter of the bird deaths,
Starwood should not be asking Hawaii's taxpayers to
foot the bill for coming up with a plan for the St.
Regis," Henkin said.

Henkin said the St. Regis should apply for its own
permit, which would require implementing effective
measures to reduce the number of seabirds the resort
kills each year, as well as efforts to offset unavoidable
harm by helping to protect seabird nesting colonies
from predators such as pigs, rats and cats.

"In the absence of any enforcement by the state or
federal governments, St. Regis has had no incentive to
comply with the law, because the cost of non-
compliance has been zero," Henkin said.

Data from the Save Our Shearwaters program indicate
that, from 2000 to 2008, over one-quarter of the total
number of shearwaters downed by artificial lights on
Kauai went down at that one resort.

The

Newell's
A shearwater,
Puffinus
newelli, is
endemic to
the
B Hawaiian
Islands as
a breeding
bird.
Outside the

Hawaiian petrel (Photo by Matt Bradv)

tropical
Pacific
Ocean. Its population is declining and it is classed as
an endangered species by BirdLife International.

Also endemic to the islands, the Hawaiian petrel,
Pterodroma sanwicdhensis, is an endangered species.
On Kauai, only 1,600 breeding pairs remain, and
BirdLife International advises that to avoid more
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Luxury Hawaiian Resort in Legal Trouble Over Seabird Deaths
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Save Our Shearwaters data for the 2009 season show
more than 60 endangered seabirds came down at the
St. Regis in 2009, even though the resort just
completed a $100 million renovation that reportedly
included lighting changes. The resort is responsible for
the greatest number of deaths and injuries of imperiled
seabirds on Kauai due to artificial lights.

During a 2009 tour, hotel representatives claimed that
to protect the birds, the resort was dimming interior
lights, lowering polarizing window shades to minimize
light visible from the exterior and keeping pool lights
off.

Yet, one week after those assurances, a site inspection
on the night of October's new moon, when fledging
seabirds are particularly vulnerable to the attraction of
artificial lights, revealed that none of these measures
was being implemented.

"I asked a resort employee why nothing was being
done for the birds and was told that, to improve the
guest experience, they were under orders to keep the
lights on and the shades up," said Maka'ala
Kaaumoana of the Kauai-based Hui Ho'omalu i Ka

'Aina,

"Itls
Bl outrageous
that, even
when they
know the
community

Newel's shearwater (Photo by Eimiko)

our native
seabirds,"
she said.

"Starwood knew about this problem when it purchased
the resort," said American Bird Conservancy's George
Wallace. "It's a multi-billion dollar corporation. It
easily could take common sense steps to protect the
birds, such as installing motion detectors to keep
outside lights from burning all night while its guests
are asleep, and repainting its brightly colored buildings
in darker tones to be less reflective. Instead, it has
taken only token measures that are ineffective."

Birds hitting power lines of the Kauai Island Utility
Cooperative is another major cause of rare bird
mortality, and the same four groups sent a notice of
intent to sue the power utility on January 20.

http://www.ens-newswire.com/ens/mar2010/2010-03-03-093.html
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"The Newell's population has crashed by 75 percent in
only the past 15 years," said Kauai resident and
biologist Don Heacock, a member of Conservation
Council for Hawaii. "It can't afford to keep taking
these major hits, suffering this high mortality, year
after year. We need to be promoting sustainable
development on Kauai,"

"Doing nothing risks pushing Kauai's seabirds to
extinction," Henkin explained. "We're sending a
strong message that business as usual is no longer
acceptable.”

Jeff Chandler of Hui Ho'omalu i Ka 'Aina said losing
the birds would create a significant gap in Native
Hawaiian culture.

"Since the 'a'o (Newell's shearwater) nest in the
mountains and live at sea, they remind us that
everything is connected," said Chandler, a Kauai
fisherman. "We look to those birds to help us find fish,
something we've been doing since ancient times."

Copyright Environment News Service (ENS) 2010. All rights

reserved.
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OREGON SHORES
CONSERVATION COALITION

July 8, 2010
Via Electronic Mail

Curry County Planning Commission

c¢/o David Pratt, Curry County Planning Director
Curry County Department of Public Services
PO Box 746

Gold Beach, OR 97444

prattd@co.curry.or.us

RE: Oregon Shores comments on the application DR-1001, a request for
Tentative Destination Resort Master Plan

Introduction

Oregon Shores Conservation Coalition submits these comments on the Application DR-
1001, a request for Tentative Destination Resort Master Plan. Oregon Shores would like to
reiterate its previous request supporting the United States Fish and Wildlife Service (“FWS”) to
extend or postpone the July 8™ public hearing or to extend the period during which comments on
the tentative destination resort master plan may be submitted. Due to other obligations, the FWS
may not be able to submit comments. More time should be given to allow FWS and others to
submit comments given that the Crook Point Unit of the Oregon Islands National Wildlife
Refuge (“Refuge”) is immediately adjacent to the current proposal. At times, there are no
buffers between the Refuge and the greens of the golf course — and it appears from the maps that
the greens actually encroach on the Refuge. Therefore, it is important that the comment period
be kept open to account for all the impacts to this environmentally sensitive area of special
ecological value on the Oregon Coast.
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Oregon Shores Comment Letter
Curry County Application DR-1001
July 8, 2010

The existing land is currently developed with single family dwellings used as vacation
rentals and farm buildings. The properties contain timber and are zoned for resource usage. The
Destination Resort (“DR”) would comprise a significant development, including an 18-hole
championship golf course, golf practice facilities, a 9-hole junior golf course, 175 overnight
guest rooms, a golf lodge with a pub cafg, a spa lodge with restaurant, recreation center, and an
equestrian complex all connected with pedestrian and bike paths. The DR would divide the land
into 11 lots with 10 lots for the Crook family and 1 remainder for the resort.

The almost 400 acre proposed development is directly adjacent to the Crook Point
National Wildlife Refuge, a component of the Oregon Islands National Wildlife Refuge, and two
state parks, including Pistol River State Park and Boardman State Park.! A wilderness area is
located on the off-shore rock islands as part of the Oregon Islands Wilderness Area. It contains a
string of some 1,477 waive-washed rocks and tiny islands. It is estimate that 1.1 million seabirds
nest along this wilderness area. Oregon Shores is very concerned about the effect that the
proposed large-scale development will have on the refuge, state parks, and wilderness areas,
among other concerns. Oregon Shores is especially concerned about impacts on the Mack Reef
Archipelago, which supports the second-largest concentration of nesting seabirds.in Oregon.

The development will also affect Sand Creek, Long Hollow Creek and an unnamed creek. The
most significant effect will be on Burnt Hill Creek, which is the largest creek on the property.
The property contains Sitka spruce, red alder, sand dunes, coastal grassland, and steep terrain.
Portions of the property are located within special flood hazard areas, and contain slopes far in
excess of 25% (some areas contain 60% slopes), and areas subject to geologic instability.

Curry County Zoning Ordinance

Curry County recently passed ordinance No. 10-03 (effective June 2, 2010) that would
allow the county to process requests for DRs as authorized under ORS 197.435 et seq. Curry
County Zoning Ordinance (“CCZ0”) 4.080, “Destination Resorts,” governs siting of DRs to
“ensure that resort development will not cause significant adverse impact on farming, forestry,
environmental and natural features, and to ensure that adequate services and utilities are provided
to serve the resort.” CCZO 4.082 requires that a tentative destination resort master plan contain
“evidence showing that the resort will comply with the standards and criteria in Section 4.085.”
Oregon Shores is concerned that this section, in addition to other sections, has generally not been
satisfied by the applicant. Oregon Shores is concerned about the impacts that a large-scale
destination resort may pose, and questions whether the aforementioned requirements have been
sufficiently satisfied. CCZO 4.083 states that “[a]n application for tentative approval of a
destination resort master plan shall contain sufficient information to address all the decision
criteria.” CCZO Section 4.084 sets forth additional requirements for the tentative master plan
application. Oregon Shores submits that the applicant has not satisfied several of the
requirements of CCZO Section 4.083 & 4.084. CCZO Section 4.085 sets forth standards and

* To the north, the property is contiguous to pistol river state park, crook point national wildlife
refuge, highway 101 to the east, Boardman State Park to the south, and the Pacific Ocean to the
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Oregon Shores Comment Letter
Curry County Application DR-1001
July 8, 2010

criteria for approving a tentative master plan. Oregon Shores submits that the applicant has not
satisfied several of the decision criteria.

Oregon Islands National Wildlife Refuge: Crook Point Unit

Curry County Zoning Ordinance (CCZO) Section 4.085(3)(b) requires that
“[ilmprovements and activities shall be located and designed to avoid or minimize adverse
effects of the resort on uses on surrounding lands, particularly effects on farming or forestry
operations in the area and on state parks and national wildlife refuge.” See also ORS
197.460(2)(a) (“Improvements and activities shall be located and designed to avoid or minimize
adverse effects of the resort on uses on surrounding lands, particularly effects on intensive
farming operations. At a minimum, measures to accomplish this shall include establishment and
maintenance of buffers between the resort and adjacent land uses, including natural vegetation
where appropriate, fences, berms, landscaped areas and other similar types of buffers.”) The
ordinance goes on to state that “[a]dverse effects on surrounding lands are to be avoided first and
minimized if avoidance is not possible.” In addition, the FWS published a Comprehensive
Conservation Plan with the goal of maintaining and protecting native coastal habitats within the
Crook Point unit of Oregon Islands NWR for the benefit of rare plants, migratory birds, and
other native wildlife.

Here, it does not appear that the appropriate mitigation has been contemplated to avoid or
minimize adverse effects on the Refuge. CCZO 4.085(3)(b) requires that improvements and
activities be designed to avoid or minimize adverse effects on the Refuge. Buffers must be used
to protect environmental resources, but there appears to be no buffers contemplated by the
tentative proposal. For example, several holes in the proposed golf courses are directly adjacent
to the Refuge and State Parks without buffers, including hole #3 (no buffer with wildlife Refuge)
and #14 (no buffer with Boardman State Park). Hole #3 appears to encroach on the Refuge.
Hole # 1 also appears to not have a buffer with the Refuge. Holes #4 and #8 appear to have
insufficient buffers. In addition, hole # 3 is located on “unstable land” and drains directly into
the Refuge. Hole #3 must be relocated to avoid impacts to the Refuge. Hole #14 is also
proposed on “unstable land.” Hole #18, also on steep slopes, may be seen from several parks,
thus destroying some of the best views on the Oregon coast. Holes # 6, 7, 9, and 17 are either
partly or entirely within landslide zones as identified by Terra Firma. See Geologic Report at 5-6
(“Portions of the golf course are proposed to be located on some of the identified landslides™).
The 10 Guest Golf Cabins also appear” to not have any buffer between the proposed
development and Refuge. Cabins situated this closely to the Refuge will make trespass more
likely. Oregon Shores joins the concerns of Terra Firma on pages 17-18 of their report regarding
the potential for landslide and re-routing of certain parts of the resort, including parts of the golf
course.

? Terra Firma geologists note that these steep slopes have a “large landslide feature.”
* Maps and other elements are not sufficiently clear or detailed enough to enable the public to understand exactly

what is being proposed and to enable the planning commission to make a responsible decision.

3

00011



Oregon Shores Comment Letter
Curry County Application DR-1001
July 8, 2010

Oregon Shores believes that the establishment of buffers is very important for this unique
area, which includes two State parks, Wilderness areas, and the Refuge. Oregon Shores does not
believe that a 100 foot buffer would be sufficient to adequately protect the endemic species on
the Refuge or Wilderness areas. If the habitat of migrating species in the area is fragmented,
then gene pools also become fragmented. Wildlife corridors are extremely important, and an
insufficient buffer does not take into account the variability of species or individual requirements
of certain species.

As noted above, the proposed destination resort is adjacent to the Crook Point National
Wildlife Refuge. CCZO Section 4.085(3)(b) is echoed by the goals of the National Wildlife
Refuge system, which are to “conserve a diversity of fish, wildlife, and plants and their habitats
for the benefit of present and future generations of Americans.” The Crook Point National
Wildlife Refuge contains rare plant species, undisturbed cultural resources, and unique
geological formations, and it is located next to a mile of pristine beaches that serve to protect a
significant seabird colony and marine mammal haulout. The headland is immediately adjacent to
the Mack Reef Archipelago, which supports the second-largest concentration of nesting seabirds
in Oregon.

The adjacent National Wildlife Refuge will inevitably be affected in the short- and long-
term by development of a DR on the property, especially a large-scale destination resort. Oregon
Shores is very concerned about effects on this significant federal resource. With an influx of, at
times, hundreds of people, there is the increased potential for trespass on to the Refuge, which
prohibits public access. Public access is not permitted because of the sensitive nature of the area.
This DR, however, would result in the opposite, with more attention and human activity.

Visitors to the DR will likely want to visit the beaches and headlands, and this could be
disastrous for the endemic and sensitive species. Garbage and waste associated with the large
development will also allow for opportunistic species, such as raccoons, to access the Refuge,
imperiling a host of seabirds. The destination resort will also allow invasive species to
proliferate, endangering fragile endemic plants in the area. The applicant has not satisfied
CCZO Section 4.085(3)(b).

What is being overlooked is that the DR will completely change the ecology of the area
by inviting a large amount of people to a very remote and sensitive area. Increased trespass will
affect seabird populations and could have trampling and other adverse effects. The Crook Point
unit also contains archaeological resources, including lithic scatter and fire cracked rock. New
habitat parameters would be introduced when a forest is removed and a manicured green for the
golf course is put in its place. Crows, raccoons, and opossums will have increased availability
and will likely become nuisance animals. These animals can interfere with seabird populations.
Increased activity by visitors could also interfere with wildlife activity on the point, including the
occasional black bear that is common on the site.

CCZO Section 4.085(3)(b)requires that improvements and activities avoid or minimize
adverse effects of the resort on state parks and wildlife refuges. Therefore, this proposal cannot
go forward until these mitigation measures, including buffers, are in place to protect the
surrounding lands.
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Wildlife

CCZO Section 4.085(3)(a) requires that “[i]mportant natural features, including habitat of
threatened or endangered species, streams, rivers and significant wetlands shall be retained.
Riparian vegetation within 100 feet of streams, rivers and significant wetlands shall be retained.
Alteration of natural features, including placement of structures, may be allowed provided the
overall values of the natural feature are retained.” The applicant prepared a wildlife assessment,
but it is generally deficient because it downplays the significance of the site proposed for
development and generally fails to assess the effects on the adjacent areas of environmental
significance.

The wildlife report submitted with the application fails to identify any wildlife resources
on the subject properties. Given that the proposed resort is directly adjacent to the Refuge with
an abundance of wildlife (e.g. “The Crook property currently provides habitat for a suite of
wildlife species that would typically be found in relatively young forest communities of Southern
Oregon” page 4 of the Wildlife Habitat Assessment), a wildlife survey should be conducted to
ensure what wildlife is on the subject property.

The application generally underestimates the presence of fish species as well as bird
species. For example, the wildlife assessment states that the “[t]he property obviously provides
habitat for numerous species of birds,” but only peregrine falcon and spotted owl were listed
within one mile of the property. The assessment fails to consider anadromous fish species,
including the federally-listed threatened Southern Oregon/Northern California Coast coho
salmon. Critical habitat for the SONCC coho encompasses accessible reaches of all rivers
including estuarine areas and tributaries between the Mattole River in California and the Elk
River in Oregon.

A revised wildlife assessment must be submitted because this assessment is substantively
deficient. It considers no birds in the National Wildlife Refuge, and even though it understands
that other wildlife are present, it does not assess effects on them. Footnote 2 of the assessment
states that the “data includes records of occurrence up to one mile from the property boundary.”
It appears contradictory that the adjacent wildlife refuge was excluded though it is apparently
within the boundary of the assessment. In referencing the ODFW and the USFWS, the .
assessment only considers the Crook Property and not the State Parks or the National Wildlife
Refuge or Wilderness areas. Again, this omits areas of primary environmental concern. Because
the assessment operates purely on assumptions, an actual field survey of the property must be
completed to determine whether these species of plants, including the large-flowered goldfields,
are present on the property. In addition, species of plants in the adjacent wildlife refuge must be
considered given the likelihood of invasive species or noxious plants as a result of the
development.

The area is abundant in wildlife. The application engages is cursory analysis, disclosing
the presence of only certain wildlife while ignoring others. Those species that the application
discloses (many of which are designated threatened, of concern, vulnerable or critical according
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to federal and state law*) must be protected with sufficient mitigation measures, including
buffers for the yellow-legged frog, cutthroat trout, and pocket gopher. Oregon Shores is also
concerned that native cutthroat trout may be adversely affected by the significant amount of
water proposed to be removed from the creeks on the property. Though the application denies
the presence of the peregrine falcon and northern spotted owl, these species of concern and
should be considered and development should be minimized to avoid impacts.

With regard to the surrounding areas, the wildlife assessment states only that the property
is “adjacent to areas that are rare and unique” and that Crook Point “harbors an abundant and
diverse population of nesting seabirds.” In addition, the assessment recognizes that “the Mack
Reef archipelago itself supports the second-largest concentration of nesting seabirds in Oregon.”
The assessment also acknowledges that:

The Crook Point Unit was purchased by the USFWS to protect sensitive seabird
nesting colonies and pinniped (marine mammal) haul-out sites located within
Oregon Islands National Wildlife Refuge from human disturbance and trespass.
The purposes of acquisition were to provide permanent protection to one of the
few remaining undisturbed headlands on the Oregon coast, resulting in increased
protection to major near-shore seabird breeding colonies and pinniped pupping
and haul-out sites within the Oregon Islands NWR, and to protect a relatively
undisturbed intertidal zone, unique geological formations, rare plants and cultural
resource sites.

Despite these acknowledgements, the assessment does not analyze or further consider the effects
to seabird nesting colonies, marine mammal haul-out sites, or other Refuge characteristics. For
example, how will the development affect the migration patterns, nesting, and other
characteristics of birds?

According to the FWS, thirteen species of seabirds nest on this refuge, including
Common murres, Tufted Puffins, Leach’s and Fork-tailed Storm-petrels, Rhinoceros Auklets,
Brandt’s, Pelagic and Double-crested cormorants, and Pigeon Guillemots. Harbor Sea Lions,
Stellar Sea Lions and N rthern Elephant Seals use refuge lands for breeding and haulout areas.
In addition, the FWS states that “seabirds and pinnipeds found on offshore rocks, reefs, and
islands are extremely susceptible to human disturbance.”

The Wildlife Habitat Assessment is generally deficient because it fails to take account of
the adjacent national wildlife refuge. Where it does attempt to assess wildlife, it is vague as to
whether species of concern are present on the property. Oregon Shores urges that a more
thorough assessment that considers the most significant environmental resources at issue must be
taken by the applicant. (

Wilderness Area

* See Wildlife Assessment at page 2.
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The DR poses impacts to the Oregon Islands Wilderness Area. The islands off the coast
of the subject DR comprise wilderness areas protected by the 1964 Wilderness Act, 16 USC
1131 et seq. All rocks reefs and islands surrounded by water at mean high tide are protected by
the Wilderness Act in the area. As such, wilderness values must be considered. This may
include sound, light, approachability, air quality, primitiveness, and other wilderness values.
One of the reasons the FWS purchased Crook Point was to protect and enhance wilderness
values in the area. The application states that “the Crook Point Unit does not contain the
necessary wilderness features to qualify for wilderness status.” Wildlife Habitat Assessment at
page 4. The applicant provides no reason that the area cannot be proposed for wilderness. In
fact, Lands Council v. Martin, 529 F.3d 1219 (2008), demonstrates that, regardless of what
Applicant may believe, the wilderness values of area must be considered because the wilderness
act does not impose a minimum size on wilderness areas. The prospect of wilderness status and
the effects on the wilderness areas has generally been ignored throughout this application and
requires much more analysis.

One of the nearest wilderness islands is Saddle Rock, which has a two hundred foot tidal
channel that separates it from the Crook Point Unit. At low tide it can be accessible by humans
and predators. The fact that it is near shore is problematic because opportunistic species and
curious human visitors can access the wilderness area, and cause significant damage. Because
the area is home to burrowing sea birds, many people may not perceive the damage they would
be inflicting on the sea birds. Increased boat use is also a concern, which often results with an
influx of people.

Increased light is a concern as well because of the Leach’s Storm-Petrel. This seabird
only comes into the Refuge when it is pitch black. Beach fires and other sources of light would
adversely affect this seabird. The bird will even avoid coming to land on moonlit nights. It is
strictly nocturnal to avoid predation by gulls and other birds. As a result of the important
adjacent values of the Refuge and the potential impacts the DR will likely impose on wildlife,
wilderness values and characteristics must be considered before this project can go forward.

Geologic Hazards

CCZO Section 4.085(3)(g) requires that development on special flood hazards, areas with
slopes exceeding 25 percent, or that are subject to other natural hazard be “adequately protected
from hazard” or “of minimal value and be designated to minimize adverse environmental
effects.” The application does not present enough evidence to satisfy this requirement. A great
deal of development will occur on landslide areas, on or around riparian areas and wetlands, and
adjacent to the Refuge, Wilderness areas, and State Parks. Much of the analysis appears to be
put off until later. For example, no base flood elevations have been established for this area.

The present design of the course does not “minimize adverse environmental effects.”
Terra Firma, the geological company hired by the applicant, states that “it is technically feasible
to stabilize [certain sites due to the potential for landslides] using structural methods and
installation of subsurface drainage. Prior to implementing stabilization efforts it will be
necessary to conduct more detailed geotechnical investigations of affected portions of the
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landslides.” The utmost care in planning and engineering needs to taken in order to minimize
environmental disturbance.

As noted in other parts of these comments, the area where the DR would be constructed
is very susceptible to landslides given the geologically unstable makeup of the area. Additional
facilities may increase landslides on to the Refuge. Large-scale development could pose
hydrogeological issues as well. If the DR is not properly engineered and constructed then
ground saturation and further instability can and likely will result.

CCZO Section 4.083 subsection 20 requires a geologic hazard assessment prepared in
accordance with CCZO Section 3.250 for destination resorts within the Natural Hazard Overlay
Zone. The applicants have submitted a Geologic Hazard Overview, which does not meet the
requirements of CCZO Section 4.083 or Section 3.250. Pursuant to CCZO Section 3.252, a
geologic hazard assessment shall include analysis of the risk of geologic hazards on adjacent
properties (upslope and downslope), assess erosion and any increase in storm water runoff or
alteration of natural runoff patterns, and must include a statement as to whether the property can
be developed without measures to mitigate or control the risk of geologic hazard. If
development of the property will require mitigation measures in order for the development
activity to be undertaken safely, the applicant must apply for an Administrative Decision prior to
any disturbance of soils or construction. CCZO Section 3.252(1), (3). The Geologic Overview
prepared for this application does not contain the analysis or certification required by CCZO
Section 3.250. As a result, the application does not comply with CCZO Section 4.083, and the
proposal cannot go forward until these issues have been adequately satisfied.

Erosion Control

Subparagraph 16 of CCZO 4.083 requires that the applicant submit an erosion prevention
and sediment control plan, in accordance with CCZO Section 3.300 as well as a preliminary
storm and surface water management plan in accordance with CCZO Section 3.400. The
preliminary erosion control plan is generally deficient. The Applicant’s Erosion Control Plan
states “the land to be used for the course slopes 3-5%.” Previous analysis appears contradictory.
For example, portions of holes 3,4,5,7, 9, 10, and 18 are on steep slopes. In addition, Terra
Firma states that:

The property is topographically diverse. Most of the northern two thirds of the
property consists of an uplifted Pleistocene age marine terrace that has been
dissected by drainages. Hillslope gradients on the marine terrace remnants are
relatively gentle, typically ranging between 5 and 15 percent with locally steeper
areas. Slope gradients adjacent to the drainages range between 20 and 50 percent,
where they are not deeply incised, to 50 to 70 + percent in the northern part of the
property where the drainages are deeply incised.”

Page 1-2 of Geological Report. The Staff Report at page 16 of 26 states that proposed
destination resort contains “slopes exceeding 25%.” The erosion control plan does not
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adequately address the existence of these steep slopes when combined with the likelihood for
landslides, as noted by Terra Firma.

Water, Sanitation, and Utilities

Oregon Shores questions whether all the requirements of subparagraph 5 of CCZO 4.083
have been satisfied. Though the applicant looked at other golf courses in the surrounding area
for comparison, the applicant does not include whether these golf courses operate on the same
scale as the proposed destination resort, which includes 27 holes, 175 dwellings, among other
amenities. For example, will this Destination Resort require more water than other golf courses
that may have only a fraction of the development?

Invasive species and noxious weeds

Subparagraph (17) of CCZO Section 4.083 requires a strategy for preventing and
controlling the spread or introduction of invasive plants listed by the state and county as noxious
weeds. Oregon Shores believes that the introduction of invasive species is likely and that the
potential to affect the Refuge, Wilderness area, and the state parks is similarly likely. The
applicant’s submissions on this point are deficient because they do not set forth a method for
preventing and controlling the spread or introduction of invasive plants. As indicated by the
objectives and structure for the Integrated Pest Management plan, the plan’s goal is protection of
the golf course, not surrounding environmental amenities: “the structure of the integrated pest
management plan is based on the selective targeting of plant pathogens, weeds, and insects that
threaten the agronomic health of the golf course.” The application also points to page 8 of the
master plan, but page 8 of the master plan contains nothing in the way of controlling invasive
species. The application also points to ODFW’s noxious weed policy, but this does not
implement the ordinance because it is not a strategy for preventing and controlling the spread or
introduction of invasive plants on the proposed development or from the development to
adjacent public lands.

Wetlands, Rivers, and Streams

CCZO Section 4.084(10) requires disclosure of all rivers, streams, wetlands, drainage
ways, and ditches, floodways and flood plains shown on the Federal Insurance Rate Maps that
are within the site. ORS 197.460(1) states that “[iJmportant natural features, including habitat of
threatened or endangered species, streams, rivers and significant wetlands shall be retained.”
Oregon Shores is concerned that the natural features of streams, rivers and wetlands will not be
retained as a result of this development. Page 10 of the Wetland Report identifies only two
potential wetlands. The Wetland Report also identifies nineteen wetlands or stream areas
affected by construction. This amount of construction is likely to alter environmental integrity of
these areas. The nineteenth wetland in the equestrian district has not been visited or assessed in
any manner. Further consideration must be given to this and other wetlands, including
stormwater issues, discharges into the waters of the United States and so forth under the Clean
Water Act. Oregon Shores is very concerned about excess construction in riparian areas.
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Burnt Hill Creek is water quality limited, but the report does not demonstrate in what
areas the creek is deficient. It does not demonstrate that the creek will not be further adversely
affected. It mentions nothing of the Total Maximum Daily Load for the Creek.

The application states that “[w]etland delineation and ordinary high water determination
boundary concurrences are the next step on the wetland/stream phase of this project.” Page 16,
Wetlands Report. Oregon Shores questions whether this should have already been done in order
to determine the relevant environmental effects of the proposed development.

The preliminary wetlands assessment states that the project has been designed to avoid
wetlands but does not provide any information as to how wetlands will be avoided. Without a
proper wetlands delineation or ordinary high water mark identification, the applicant cannot
assure that construction of greens, fairways, and cart paths will not impact wetlands, streams and
drainages. The National Wetlands Inventory identifies these wetlands as marine sandy coastline
(beach) regularly inundated by tides, and irregularly inundated by tides. Construction should
avoid wetlands and riparian areas. Until these concerns have been adequately addressed, the
proposal cannot go forward.

ODOT Statement

Subparagraph (15) of CCZO 4.083 requires “a statement from the County Roadmaster or
Oregon Department of Transportation (ODOT) on the proposed impacts to the transportation
system shall be required.” Likewise, the Transportation Planning Rule (OAR 660-012-0060)
requires demonstration that the DR will not significantly affect transportation facilities. Without
input from ODOT, the applicants have not demonstrated compliance with the Transportation
Planning Rule. According to the Applicant, there has been no formal response from ODOT.
Therefore, this criterion has not been satisfied.

Goal 5 Resources

CCZO Section 4.084(3) requires that the applicant disclose of the “location, inventory,
and strategy for the protection of any designated Goal 5 resources on the tract.” Any designated
Goal 5 resource must be preserved according to 4.085(3)(c). Oregon Shores questions whether
there are Goal 5 resources on the subject property. The applicants contend that there are no Goal
5 resources. On page 8 of the master plan, it states that the “Crook family is committed to
working with state and federal resource managers to properly management [sic] natural
resources. Goal 5 findings are on file with the County.” ORS 197.450 does not exempt the
applicant from taking an exception from Goal 5. CCZO Section 4.085(1)(c) requires that 50% of
the site be open space.

Stormwater

CCZO Section 4.084(13) requires the disclosure of “the approximate location of
stormwater management facilities.” Oregon Shores notes that stormwater permits will be
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required for this facility. Oregon shores also notes that stormwater retention ponds are adjacent
to the Refuge and State Parks, and questions whether this will have impacts on these areas,
including geologic stability.

Traffic Analysis

The traffic analysis must disclose effects on the state parks and surrounding refuge area
and wilderness area. Because the project would generate a significant amount of average
weekday trips (roughly 2,559), it is important to assess the effects on these resources. Other
aspects of the traffic analysis appear deficient.

Fire District

Oregon Shores questions whether all aspects pertaining to the fire district have been
satisfied. Given the incomplete nature of information regarding access points to Highway 101,
fire access requirements may not be satisfied.

Sewer

CCZO Section 4.084(7) requires the applicant to disclose the location of approved, or
approximate location of proposed, areas for subsurface sewage disposal, any community sewer
system, sewer lines and easements. The applicant proposes on-site sewer facilities. Oregon
Shores is concerned about the increased burden on the sewage facilities serving the property.

Topography

CCZO Section 4.084(9) requires disclosure of “topographic information for areas
proposed for development with slopes exceeding 15 percent. Contour intervals of ten feet or
smaller may be required.” The applicant states that “it is difficult to discuss the topography with
detail since it varies so dramatically.” Oregon Shores submits that the variety in topography and
its dynamic relationship to other features of the property, including landslides, hazard zones, and
riparian zones, require that the applicant discuss the topography.

Coastal Shorelands and Beaches and Dunes

Oregon Shores agrees with Planning Staff that goals 17 and 18 are applicable here
because the development will occur either on or immediately adjacent to these resources. All
requisite conditions of approval in CCZO 4.086 must be implemented. See also CCZO
4.085(3)(h). Oregon Shores supports the Staff’s recommendation that a site visit by county and
staff occur to verify the location of the Coastal Shorelands Boundary and state’s statutory
vegetation line. These field verifications should occur before the Planning Commission makes a
decision on the tentative master plan in order to ensure that the project will comply with all Goal
17 and 18 Comprehensive Plan provisions.

Conservation Easement
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Oregon Shores joins the Fish and Wildlife Service in advocating for a conservation
easement on the property, instead of a destination resort. A conservation easement would be in
the best interest of the public and adjacent state parks and national wildlife refuge. See ORS
197.467.

Compliance with Curry County Land Division Ordinances

The application must comply with CCZO Articles III and VI. The findings of the staff
report reveal that the Traffic Impact Study is being reviewed by ODOT. Until this review is
complete, the application should not be considered because there is insufficient evidence that all
the requirements are satisfied.

Conclusion

Oregon Shores commends the applicant’s desire for LEED certified buildings and
sustainable aspirations. Oregon Shores, however, submits that more information about
environmental effects to the subject property and the surrounding areas must be submitted before
the tentative plan can be considered, let alone approved. As noted at many points in these ‘
comments, the tentative proposal fails to provide adequate information in many areas, and fails
to demonstrate that the proposal will meet applicable standards. Consideration by the Curry
County Planning Commission at this time would therefore be premature, and any decision on the
current tentative proposal would not meet the standards required by Oregon’s statewide planning
laws. Oregon Shores also submits that an extension should be granted in accordance with its
own request and the FWS’ request for an extension or postponement of the July 8™ hearing or an
extension of the period in which to submit comments.

Thank you for the opportunity to submit comments on this tentative destination resort
master plan application.

Sincerely,

PRI,

Phillip Johnson
Executive Director
Oregon Shores Conservation Coalition

12 00020



CORPORATION

DEVELOPMENT
-y

| ECEIVE]
JuL 0.8 2010

éthgz

Project Management
Land Use Planning
Subdivisions
Permitting

Zoning

July 7, 2010

Curry County Planning Commission
P. O. Box 746

Gold Beach, OR 97444

Re: Crook Point comments

Dear Commissioners:

FEagle Two Development is proud to represent the Crook Family LLC in this land use process. We hope
to provide you with sufficient information to make decisions in regards to development of this exciting
project. As you know, the Board of Commissioners recently approved the map of eligible sites for

- destination resorts in Curry County as well as an ordinance regulating how that development would be
approved. The proposed Crook Point site is included on the approved map and a full application was
submitted to the planning department as required by the Destination Resorts Ordinance.

We have a prepared a power point presentation to provide a conceptual overview of the project and how
it will be developed. A paper copy of that presentation is included with this letter.

We want to thank the Kalmiopsis Audubon Society for providing some well thought out comments and
suggestions for the Crook Point project. These comments or concerns may also be shared by other
interested parties. Therefore, we want to take advantage of this opportunity to explain certain aspects of

the development.

The following is meant to provide a better understanding and some answers to these concerns raised in

the letter to the Commission dated June 29, 2010, from Kalmiopsis Audubon Society.

1. Resolve uncertainty about the plan

a. This application is for a Tentative Destination Resort Master Plan, not a Final Master
Plan. The location of the individual components of the project as shown in the Tentative
Master Plan is approximate. It is not possible to give an exact location of some -
components until more site work and engineering is completed. At that time a Final
Destination Resort Master Plan will be submitted as required in Section 4.087 of the

" Destination Ordinance.

P.O.Box7618 .. . .. ... ... . .
Brookings, Oregon 9741

www.eagletwodevelopment.com

Licensed & Bonded

© Atthe Port of Brookings Harbor

16350 Lower Harbor Road
Suite 203

Ph: (541) 661-0124
Fax: (800) 507-6433:-_

leroy@eagletwodevelopment.com'

CCB #184904
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Section 4.087(b) of the Ordinance states:

Ten (10) paper copies and one electronic copy of the final master plan
drawings, showing the final, rather than approximate, location of all items
required for submittal of the tentative master plan specified in Section 4.084.

The Tentative Master Plan is well planned, provides the approximate location of facilities
and sets standards for the development. However, such things as the exact routing of the
golf course could be changed to better protect a natural feature that we are not aware of
yet or some other reason. A building, road or parking lot may need to be moved slightly
for better use of the land or because of topography.

b. A preliminary wetland report has been completed and is included in the application
packet.

c. A Wildlife Habitat Assessment was completed and is included in the application packet.
There is also an Integrated Pest Management Plan included in the application. Both of
these reports can be found under the Invasive Plants section of the application.

2. Reduce effects on the National Wildlife Refuge and State Parks through buffers and redesign.

a. We have met several times with State Parks officials in regards to location of facilities.
Those officials have indicated that they have no objection to the development as
proposed. We have also discussed with them and officials from ODOT the area to the
south which has been identified as being unstable. Both State Parks and ODOT is
looking forward to our improvement to stabilize this area and better protect the highway
and public property.

b. We have also met with management of the Wildlife Refuge. The area next to golf hole
#3 is adjacent the property leased from the U.S. Fish & Wildlife for residential purposes.
It is heavily covered with vegetation ad is unlikely to be seen from the residential
development on the property or from the Refuge itself. We have purposed a 6’ chain link
fence along this section to prevent any resort guests from entering the property. We have
also asked our golf course architect to look at the hole to see if it can be moved slightly to
give more buffer area.
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c. The unstable area next to golf hole #3 is a very small area in the very southwest corner
and will not be incorporated into the hole.

d. We do understand that some portions of the golf course will be on steep slopes and will
require geotechnical engineering. This is true of many golf courses. However, we are
confident that these holes can be developed in a safe and stable manner and can enhance
the views from Boardman State Park.

3. Certify that the impoundment will not affect the Refuge and neighboring lands.

a. The engineering of the ponds will include a geotechnical engineer to ensure that is
designed to prevent adverse impact to any neighboring property included that of the
Resort. The detailed design and engineering is expensive and is not practical until land
use approval is granted. Ifthe geotechnical engineer determines through further study
that the ponds should be moved it will be done in accordance with the ordinance.

4. Add night sky provisions to protect birds at the Wildlife Refuge and State Parks.

a. Atthe top of page 11 of the large booklet submitted as part of the application is a section
addressing “Dark Sky”. This was also discussed during the mapping process and
determined by the Planning Commission that they did not have an ordinance regulating
dark sky provisions nor did they have the means to enforce such a regulation. We have
voluntarily included this as part of the Master Plan and have every intention of
implementing this into the final development.

5. Prevent beach access north of the lodge area in order to protect the Wildlife Refuge.

a. This access is via an easement which the Crook Family has had for many years. The
family has agreed to gate the access and make it available only to them and their personal
guests. Even Rob Lowe, Project Leader for the Refuge commends the Crook Family for
their long-term stewardship of the land. There is no reason to believe that is going to
change now. The family does not intend to include the nearby family homes in the rental
pool, they are not intended to be sold and there is no access allowed through that area.



6. What purpose for unused land in the north?

a. There are no hidden plans to use undeveloped property for future development. The
routing of a golf course is an art which is created by the vision of the architect. Why
some land was used and other land not used is a matter of making the routing flow and

~ the course unique to the designer. After the Tentative Master Plan is approved and the
site cleared for development it may become apparent that some holes move slightly,
which will be done and indicated in the Final Master Plan.

7. Provide for wildlife with a designated natural corridor through the site.

a. The development of this project will leave over 92% of the site as open space and much
of that is left in its natural state. It is not reasonable to create a dedicated “natural
corridor” for wildlife. As is true with most golf courses, wildlife seem to thrive in these
developments and should be able to traverse through the area without a dedicated
corridor.

I look forward to providing testimony at the hearing and will be glad to answer any other questions at
that time. '

Thank you for your time and consideration in this very important matter.

Sincerely,

e ==

Leroy Blodgett
Project Consultant

Attachments:
Kalmiopsis letter
Power Point Presentation
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Kalmiopsis Audubon Society
P.0. Box 1265 Port Orford OR 97465

June 29, 2010

Statement of the Kalmiopsis Audubon Society for the July 8, 2010 Curry County
Planning Commission hearing regarding the Crook Point Tentative Destination
Resort Master Plan and Permit Application

I’'m Tim Palmer speaking on behalf of the Kalmiopsis Audubon Society, an organization
of 175 local members that works to sustain wildlife, bird, and fish habitat for the people
of Curry County. We’re people who live here, work here, pay taxes here, and dedicate
our efforts to the long-term health of our local environment, which will be essential for
all the generations to come. I’m happy to be here and to have this chance to comment on
the important proposal before you tonight.

I had to sign the hearing attendance record tonight as opposing the development; to
clarify this, we are not opposed to the development in concept, but maintain that the
initial tentative plan before you tonight should not be approved as is. In several respects,
which I’ll explain, we believe the plan does not meet the requirements of the county
Destination Resort Ordinance, and we also feel that with our recommended revisions the
plan will better meet the sponsor’s stated goals of compatibility with the natural
environment and also be more economically viable.

Background
Just for a bit of perspective on why we’re here tonight, we’d like to point out that this is

po ordinary site. The National Wildlife Refuge immediately adjacent has the second-
largest concentration of nesting seabirds in Oregon; Mack Reef is a globally designated
Important Bird Area. The near-shore habitat is among the most pristine, and the
Boardman and Pistol River State Parks are among the finest public-land gems on the
entire West Coast. It’s within this context and solemn responsibility that our generation
has for all the coming generations that we believe these extraordinary places must be
cared for well. We urge the utmost in proper stewardship through the proposal before us.
If we in Curry County fail meet this challenge, I have little doubt that other people and
groups beyond our own county will regard our actions with concern, and that they would
take steps to gain the protection that they feel is needed for these globally important
natural resources. So let’s do a good job ourselves!
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Id like to commend the Crook family for their environmental concems as expressed in
the plan. I take James Crook at his word when he told me, “If we can’t do this right, we
don’t want to do it.” We appreciate, for example, the commitment about tight control of
trash in order to discourage unwanted predators, the use of bioswales to filter runoff from
all paved areas, an aggressive program to control invasive weeds, the use of bridges
rather than culverts in crossing streams, and plans to direct visitors away from the
National Wildlife Refuge area and to post and fence this area from unauthorized entry.
We’d like to see these and other positive provisions of the plan and its supporting
documents made official when it comes time for approval.

I likewise appreciated a tour of the site by the family representative Grant Hombeak. This
was helpful in understanding what’s proposed. However, it was only after being able to
see the reports with larger-scale maps last week at the planning office that we were able
to see the plan clearly and formulate our comments and suggestions.

Our concerns are based entirely on the effects that the development will have on
surrounding lands, public resources, and the county overall. Our comments are intended
to be constructive as recommendations to improve this project, to resolve inconsistencies
in the plan, and have it better meet the requirements of the ordinance and the conditions
of the environment around the site.

Recommendations and comments

1. Resolve uncertainty about the plan.

After reading the Plan and looking at map after map, I found this disclaimer on the last
page of the Crook Point Tentative Destination Resort Master Plan, June 3, 2010:
“Subject to change. ...Maps and illustrations are artists’ concepts and are for illustrative
purposes only.” This is hardly the kind of qualification one wants to see when looking at
a legal document presumably intended to meet the tight letter of the law, and one that
proposes significant, permanent effects on the land. Somebody must have thought this
disclaimer was necessary; if it is, we need to know why. Obviously we need more than
“artists> concepts” to approve a plan, or even to take it seriously within the context of this

hearing.

On one hand, I'm glad to hear that the plan is “subject to change,” because we have
changes to suggest. But for sake of this review I’ll regard the plan not as “artists’
concepts” but as a firm proposal, and my comments are based on that.

Some statements in the plan just don’t seem to fit with what’s actually proposed. For
example, on p 15 the Master Plan states that the “project’s design avoids negative
impacts to the local streams...and has completely avoided impact to potential wetlands
areas. Wetland delineation and ordinary high water determination boundary occurrences
are the next steps on the wetland/stream phase of this project.” We question here how the
sponsors would know that the existing design “avoids negative impacts” when the
delineation of the wetlands hasn’t yet been done. Yet the buildings and golf course are
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located already, and we presume that the Planning Commission is now being asked to
approve that plan.

Likewise, on p 24 the Master Plan states, “Develop a map of the course that highlights
wildlife habitats, water resources, and management zones to use for planning and project
implementation.” This should have been done before the course was planned—not after.

These inconsistencies need to be dealt with or explained in a rational way.

2. Reduce effects on the National Wildlife Refuge and State Parks through buffers
and redesign.

This point is especially important. The ordinance requires that “improvements and
activities shall be designed to avoid or minimize adverse effects...on state parks and
national wildlife refuges.” Likewise, the Master Plan on p 25 announces that it will,
“maintain appropriate buffers from environmentally sensitive areas and habitat. This is
especially true next to the Crook Point Unit of the Oregon Islands National Wildlife
Refuge.”

We commend the plan for its efforts to keep people and structures away from the Refuge
boundary. But unfortunately, the plan fails to “avoid or minimize adverse effects” or to
“maintain appropriate buffers” in the following areas (our #4 and 5 comments below also
address effects to the Refuge). We recommend design changes as follows:

Hole #3 has no buffer whatsoever against the Wildlife Refuge. Making this especially
troublesome, the site is coded as “unstable land” on p 12 of the Plan. This steep and
erodible site faces and drains directly onto the Refuge with no hydrologic, vegetative, or
visual buffer. The area appears to be part of a massive slide of at least several acres, and
we question if even expensive structural support will retard sliding, which will likely be
aggravated by clearing native vegetation and irrigation. Hole #3 should be relocated to
other less-steep areas, which are clearly available in the northern end of the course.

Hole #14 likewise has no buffer to Boardman State Park and is also on “unstable land.”
Though detailed topography is hard to see on the map, one possibility here might be to
move this hole slightly north to a knob with gentler slopes.

Holes #4 and 8 have very little buffering to Pistol River State Park. Hole 4 is a major
encroachment on the north side of Long Hollow Creek at the boundary of both the State
Park and the Wildlife Refuge, and could presumably be kept to the south side of the

creek.

Hole #18 has steep slopes included in its fairways and will likely be seen even from Arch
Rock, several miles to the south. This view in Boardman State Park is one of the scenic
highlights of the entire Oregon Coast. The report from Terra Firma geologists also warns
on page 8 that these same steep slopes have a “large landslide feature.” Between marring
the view and the hazards of landslides, we think there are compelling reasons to move the
fairway slightly north and onto gentler slopes that are available there.
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3. Certify that the impoundment will not affect the Refuge and neighboring lands.
The geologist’s report caused us to have concerns about the planned pond near the Crook
family parcels. Pages 7-8 warned that the pond “must be sealed to prevent seepage from
adversely impacting movement on the active landslide located 400 feet to the west.” Four
hundred feet west is not the Crook’s property, but rather the National Wildlife Refuge. If
the hazard area is slightly south-of-west, then a failure would affect the other private land
parcel adjacent to the Crook property. Since the Refuge and other neighbors are at risk,
this high consequence of error raises questions about the dependability of pond liners in
an area of challenging geology (the Crook family cabins might also be at risk here). We
have no expertise about this, but want to identify the threat as a topic that the Planning
Commission—and the Fish and Wildlife Service—need to address with competent help.

4. Add night sky provisions to protect birds at the Wildlife Refuge and State Parks.
Even with development wisely placed away from the Refuge boundaries, artificial light at
night can impact bird colonies in difficult ways, and thus harm the National Wildlife
Refuge. We were happy to see a “dark sky lighting” recommendation on p 5 of the
Wildlife Habitat Assessment in the application, but we didn’t notice this as a committed
feature of the Master Plan. If it’s not there, it should be added, with firm assurance that it
will be put in effect and not bypassed after approval of the plan.

5. Prevent beach access north of the lodge area in order to protect the Wildlife
Refuge.

While we commend the plan for limiting access to the beach near the National Wildlife
Refuge, and for gating and posting the road/path to the beach through the adjacent
landowner’s property, access to this northern beach will still be provided for users of the
Crook family parcels. These might include rentals, guests, and non-family owners in the
future. The problem of potential trespass to the Refuge beaches is so important, according
to Refuge managers, that we urge that this access be closed entirely. Ample access to
beaches to the south will be available according to the Master Plan’s circulation map.

6. What purpose for unused land in the north?

When we looked for places where several troublesome golf holes or portions of fairways
could be relocated, we noticed a lot of unused open space on gentle slopes at the core of
the site between fairways in the north. We have no problem with this, but since a number
of the fairways are pushed onto steep slopes and up against neighboring properties at the
boundaries of the site, we couldn’t help but wonder why these vacant areas weren’t used
more effectively for the golf course. If the intent is to allow for land development on
these sites later, that should be noted in the plan and dealt with now. Otherwise, we see
no reason to avoid using these lands more for golfing and thereby solve some of the

problems we identify. :

7. Provide for wildlife with a designated natural corridor through the site.

Wildlife belong to all of us and are officially “owned” by the state. Beyond the question
of the National Wildlife Refuge and endangered species, this resource was not much
addressed in the Master Plan, yet fragmentation of habitat is a major concern.



Page 24 of the Plan directs itself to, “Identify core habitats, such as mature woodlands,
wetlands, or stream corridors, and special habitat concerns, such as endangered or
threatened species, on the property.” If this work is to be useful, it needed to be done
before the plan was drawn, yet we didn’t see reference to an inventory of wildlife or
habitats that exist on the site.

We expect that there are deer, elk, bobcats, mountain lions, bears, weasels, and perhaps
pine martins, plus a host of small mammals. In meeting the Ordinance’s requirement of
“avoiding” or “minimizing” effects on surrounding lands, it’s important here to consider
not just the Crook property, but the greater ecological unit of wildlife that depends on this
site owing to its strategic location between the two state parks. Let me explain:

Between the ocean and Highway 101, a continuous belt of nearly unbroken natural
wildlife babitat runs from the edge of Brookings northward to where the highway nears
the ocean at Pistol River—one of the longer such reaches of continuous habitat between
the Pacific and 101 on the entire Oregon coast and the longest that’s not primarily
beaches. In essence, the Brookings-Pistol River swath west of Highway 101 is a de facto
wildlife corridor of statewide significance, and the Crook property is squarely in the
middle between the two parks. Effects on this wildlife corridor should be addressed if the
development is to meet its goal to “Increase wildlife, bird, and fish habitat” (from the
sponsor’s paper titled “Positive Impacts of the Crook Gold Resort”).

Wildlife no doubt use this corridor now, and without it, animals will likely be forced to
cross to the east side of the highway in their need for migration, grazing, and foraging. In
a few areas, the Master Plan calls for development and/or fairways that will completely
fill the space from the top of ocean cliffs to the Highway—truncating the Brookings-
Pistol River ecological unit.

To partially remedy this problem, we recommend minor adjustments of facilities or
fairways, including the Hole 13-15 complex, Hole 17, and Hole 18, plus the Lodge and
Cove developed districts, to create a “natural corridor” running the entire length of the
site and linking the two State Parks. In the developed districts this might only be 100 feet
wide, but it could still be dedicated as natural area to maintain a wildlife corridor through
the entire 17-mile segment of coastal Oregon. This could even be a marketing asset for
the development, which will otherwise be viewed as fragmenting 2 significant wildlife
and state parks corridor.

Perhaps a solution such as this is what was intended by the writer of page 24 of the
resort’s Plan, which says, “Connect small and large natura] areas as much as possible to
improve wildlife movement throughout the golf course and from the course to
neighboring natural areas.” Reserving a natural corridor would make this
recommendation more than just an unfulfilled claim of the Plan.
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8. Avoid steep slopes more effectively.

The southern third of the site is principally steep slopes, with “unstable lands” covering
much of the ground between the ocean and Highway 101. Great care will be needed to
prevent erosion and landslides that could affect waterways, the shoreline, and even
Highway 101. The Planning Commission needs to give this area, and this issue, the
attention it deserves.

More specifically, a number of the fairways are on steep slopes when other terrain is
available. Hole 17 seems particularly precarious, and the Terra Firma geologist wrote that
this area is “likely to be impacted by landslide movement annually or every few years
unless that area is structurally stabilized.” The hole will “require extensive structural
support....Highway 101 discharges drainage onto a “landslide that is Hole 17.”

They wrote that “Hole 13 is also at risk of being impacted by landslide movement.”

Perhaps it’s possible to build structural revetments and drains that will help given minor
slides, but everyone who travels Highway 101 and sees what ODOT is up against knows
that the best—and most expensive—of solutions are often unsatisfactory. And some of
the slide areas here are large. Rather then depend on costly, risky, and temporary fixes,
attention should be given to moving these troublesome holes to other more stable and
less-steep locations.

9. Make sure sewage disposal and stormwater management are adequate.

The shoreline and off-shore waters in this area are among the most pristine on the West
Coast. All plans for sewage disposal and wastewater should be carefully reviewed by the
Planning Commission, with outside expertise if required to assure that plans and back-up
facilities are adequate. The commitment to build bioswales is good, but plans should be
reviewed to make sure the swales are large enough.

10. Expand stream buffers to include steep slopes that are directly adjacent.

The DR ordinance requires 100-foot wide stream buffers in which “riparian
vegetation...shall be retained.” We recommend that these buffers remain essentially
untouched. Since disturbance of steep slopes directly next to the stream buffers can
negate the effectiveness of the buffers, we recommend that steep slopes (25% or more)
immediately next to the streams be added to the buffer zones. The streams lie principally
in the north, and flow directly into the Wildlife Refuge, which will be at risk if drainage
is badly disturbed. It appears that Holes 4, 8, 9, and 10 all cross streams; adjustments
should be considered to leave those stream corridors and their wetlands intact. The
commitment to build bridges rather than culverts is excellent.

11. Include the Coast Trail in the Plan.

The Coast Trail is a famous footpath that runs the length of Oregon, though not
continuously; some sections are along roads. The Brookings-Gold Beach section is
perhaps the finest on the entire route from California to Washington—an exquisite trail
through woodlands, past headlands, and onto beaches, yet the reach past the Crook
property has remained the only section in this reach that’s routed on the shoulder of
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Highway 101. We recommend—and Crook representative Grant Hombeak has agreed—
that the trail can be relocated through the site. Yet I failed to see where this appears on
the Master Plan. We recommend that the trail be rerouted in a winding path through the
woods near, but not directly alongside, Highway 101. Very small adjustments to Holes 7,
11, 12, and 13 might be needed, but we feel it would be a great asset to the resort to
accommodate this renowned trail. I’'m sure that some of the local Coast Trail advocates
would be happy to help place this path so that it meets hikers’ needs and does not
impinge on the resort. :

12. Determine if any public costs or liabilities are involved.

The economic study offered encouraging projections about jobs and taxes, but did not
address the economic viability of the project and did not address the possibility of public
expenses or obligations that might occur. Many private resorts or developments
elsewhere—and as close as the Borax tract just a few miles away—have needed or
somehow garnered government support in water, transportation, and services, with the
expenses incurred by taxpayers. Any possible public costs should be declared as part of
the Master Plan and economic study. If there are potential public costs, or ultimate
liability for anything, taxpayers should know about this ahead of time, and the means of
payment should be addressed and agreed upon by the relevant government body.

Conclusion.

Thanks for your attention and interest, and for all the work that the Planning Commission
does. We urge you to give this proposal all the attention it deserves as the first destination
resort plan in our county. I’d be glad to answer any questions you might have.

/Tim Palmer/

Board Member
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