
Curry County does not discriminate against individuals with disabilities and all public meetings are held in 
accessible locations. Auxiliary aids will be provided upon request with 48 hours advance notification. Please 
call 541-247-3296 if you have questions regarding this notice. 

 

 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               

CURRY COUNTY BOARD OF COMMISSIONERS 
GENERAL MEETING 

Wednesday, April 20, 2016 – 10:00 A.M. 
Commissioners’ Hearing Room, Courthouse Annex 

94235 Moore Street, Gold Beach, Oregon 
www.co.curry.or.us  

 
 

AGENDA 
Items may be taken out of sequence to accommodate staff availability and the public.  

For public comment, a completed speaker’s slip must be submitted. The order of the items may vary  
in order to accommodate the timed public hearing. 

  
 

1. CALL TO ORDER & PLEDGE OF ALLEGIANCE 
 

2. AGENDA AMENDMENTS 
 

3. APPROVAL OF AGENDA 
 

4. PRESENTATIONS TO THE BOARD 
a. Lower Rogue Watershed Council & South Coast Watershed Council 2016 Update 

(15min) 
 

5. PUBLIC COMMENTS 
 

6. PUBLIC HEARING 10:30 A.M. – Mass Gathering Permit for Cape Blanco Music 
Festival- Economic Development (15 min) 
 

7. NEW BUSINESS 
a. Moss Adams Contract Renewal – Commissioner Brown (10min) 
b. Review of & Authority to Modify BOC Agendas Prior to Publication  

– Commissioner Huxley (10min) 
 

8. OLD BUSINESS 
a. Real Property Recommendations Group 3 – Economic Development (25min) 

 
9. PROCLAMATIONS/RESOLUTIONS/ LEGISLATIVE ACTIONS 

a. Resolution to expend funds reimbursable by grant – Emergency Services (10min) 
b. Ordinance Repealing Article Two, Division Fifteen of the Curry County Code  

Regulating Medical Marijuana Dispensary Facilities in Unincorporated Areas 
 – Counsel (15min) 

c. First Reading of an Ordinance Imposing a Marijuana Retail Sales Tax in the Unincorporated 
Area of the County– Counsel (20min) 

d. First Reading of an Ordinance Implementing a Marijuana Retail Sales Tax in the 
Unincorporated Area of the County – Counsel (20min) 

 
 

http://www.co.curry.or.us/


General Meeting of the Board of Commissioners – 04/20/2016 
Page 2 

All Commissioners’ meetings are held in accessible locations. Auxiliary aids will be provided upon request with 48 
hours advance notification. Please call 541-247-3296 if you have questions regarding this notice. 
 

 
 
 

10. ADMINISTRATIVE ACTIONS/ APPOINTMENTS 
a. South West Area Commission on Transportation (SWACT) Appointment S. Brown – Admin 

(5min) 
b. Contract for 911 Bathroom Installation in the Sheriff’s Office with Thomas Allen Coleman, 

Construction – Facilities (5min) 
 

11. CONSENT CALENDAR (2min) 
a. Board of Property Tax Appeals Record (BOPTA) – Clerks Office 

 
12. COMMISSIONER UPDATES/ LIAISON & STAFF REPORTS 

a. Surveyor March Staff Report 
b. Community Development March Activity Report 

 
13. ANNOUNCEMENTS 

a. Anyone who would like to be included on the email list for County Public Notices can  
do so by contacting the Board of Commissioners Office. 

b. Board of Commissioners Workshop on Wednesday 02-10-2016 at 10:00 a.m. 
c. Learn all about the County Budget, where the funds come from and how they are spent.  

Attend a Budget Town Hall held by the Board of Commissioners next week from 6-8 p.m.  
Monday the 25th at the Port Orford City Hall, Tuesday the 26th in the Commissioners Hearing 
room in Gold Beach, and Wednesday the 27th at the Harbor Water District Building.   

d. A member is needed for the Curry County Compensation Board who is knowledgeable in 
personnel and compensation management to help determine the compensation for County 
elected officials. 

 
14. EXECUTIVE SESSION 

 
15. ADJOURN 

 
 



CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 Rev. 03-02-2016  
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: Lower Rogue Watershed Council & South Coast Watershed Council 
2016 Update 
 

AGENDA DATEa: 4/20/16 DEPARTMENT:         TIME NEEDED:  15 min (max) 
aSubmit by seven days prior to the next General Meeting ( eight days if a holiday falls within that seven day period) 
 

CONTACT PERSON: Kelly TimchakPHONE/EXT: 541-247-2755 (4#) TODAY’S DATE: 
3/15/16   
 

BRIEF BACKGROUND OR NOTEb: Update Comissioners on restoration & enhancement work to 
the County, who formally sponsors these organizations, and therefore report out once a year. 
bIndicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Exhibit 
(1)          
(2)      
      
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)        
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail)       
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:          
 Send Printed Copy to:           Address:          
 Email a Digital Copy to:     City/State/Zip:        

 Other  PDF presentation in digital Meeting Files            
         Phone:                 
Due date to send:        /      /                            Email:         
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: Presentations 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail)         
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           

mailto:BOC_Office@co.curry.or.us


Impacts of Watershed Councils & 
SWCD to Curry County 

• 12 full time positions supported through Curry 
Watersheds Partnership 

 
• Watershed education provided for ALL 4th-6th graders 

throughout county 
 

• Over $ 1 million dollars brought in with grant funds 
each year 
 

• Close to $ 1 million distributed through local 
contractors & businesses on projects each year 
 



CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 Rev. 03-02-2016  
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: Hearing on Mass Gathering Permit Application:  Cape Blanco Country 
Music Festival 
 

AGENDA DATEa: April 20, 2016 DEPARTMENT:   Econ Dev TIME NEEDED:  15 min 
aSubmit by seven days prior to the next General Meeting ( eight days if a holiday falls within that seven day period) 
 

CONTACT PERSON: Julie SPHONE/EXT: 3253 TODAY’S DATE: April 12, 2016   
 

BRIEF BACKGROUND OR NOTEb: This hearing was set by resolution.  If approved, a final order 
approving the permit will be presented at the next meeting.   
bIndicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Hearing 
(1)Resolution setting hearing     
(2)Permit application 
      
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)        
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail) Sheriff, CCH 
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:          
 Send Printed Copy to:           Address:          
 Email a Digital Copy to:     City/State/Zip:        

 Other                   
         Phone:                 
Due date to send:        /      /                            Email:         
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: (Select) 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail) Hearing is required prior to issuing permit.    
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           

mailto:BOC_Office@co.curry.or.us




















































































































CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 Rev. 03-02-2016  
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: Moss Adams Contract Renewal  
 

AGENDA DATEa: 4/20/2016  DEPARTMENT:   Commissioner  TIME NEEDED:  10 min 
aSubmit by seven days prior to the next General Meeting ( eight days if a holiday falls within that seven day period) 
 

CONTACT PERSON: Susan Brown  PHONE/EXT: 3229     TODAY’S DATE: 
4/13/2016   
 

BRIEF BACKGROUND OR NOTEb: The Moss Adams contract will be expiring soon, discussion on 
putting out an RFP or continuing with Moss Adams 
bIndicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Discussion/Decision 
(1)          
(2)      
      
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)        
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail)       
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:          
 Send Printed Copy to:           Address:          
 Email a Digital Copy to:     City/State/Zip:        

 Other                   
         Phone:                 
Due date to send:        /      /                            Email:         
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: New Business 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail)         
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           

mailto:BOC_Office@co.curry.or.us


CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 Rev. 03-02-2016  
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: Review of & Authority to Modify BOC Agendas Prior to Publication 
 

AGENDA DATEa: 4-20-2016 DEPARTMENT:   Commissioner TIME NEEDED:  10 min 
aSubmit by seven days prior to the next General Meeting ( eight days if a holiday falls within that seven day period) 
 

CONTACT PERSON: Tom HuxleyPHONE/EXT: 3213 TODAY’S DATE: 4-13-2016   
 

BRIEF BACKGROUND OR NOTEb: * Authority - Modification of Item Order on Agenda List 
* Authority - Modification of extremely long anticipated BOC meetings  * Maximum length of estimated 
meetings without BOC approval to continue the meeting past a specified time (3 hr. suggested)  *Estimated 
meeting time 4 hr. 37 min.  Actual meeting time of April 6, 2013 BOC meeting - 5 hr. 10 min.  
bIndicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Discussion/Decision 
(1)Example Agenda (4/6/2016) Actual vs. Estimated Meeting Time: Actual Meeting Length 5 hr. 10 min.  
     
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)        
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail)       
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:          
 Send Printed Copy to:           Address:          
 Email a Digital Copy to:     City/State/Zip:        

 Other                   
         Phone:                 
Due date to send:        /      /                            Email:         
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: Agenda Ammendments 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail)         
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           

mailto:BOC_Office@co.curry.or.us


COUNTY

CURRY COUNTY BOARD OF COMMISSIONERS
GENERAL MEETING

Wednesday, April 06, 2016 - 10:00 A.M.
Commissioners' Hearing Room, Courthouse Annex

94235 Moore Street, Gold Beach, Oregon
www.co.curry.or.us

AGENDA
Items may be taken out of sequence to accommodate staff availability and the public.

For public comment, a completed speaker's slip must be submitted. Estimated times of items are in ().

1. CALL TO ORDER & PLEDGE OF ALLEGIANCE

2. AGENDA AMENDMENTS
a. ADDITION: Item 5.ii Curry County Public Transit (CCPT) Bus Purchase Reimbursement

Request Deisel #41 - Commissioner Brown

b. ADDITION: Item S.iii Curry County Public Transit (CCPT) Bus Purchase Reimbursement
Request Gas #32 - Commissioner Brown

3. APPROVAL OF AGENDA

4. PUBLIC COMMENTS

ADMINISTRATIVE ACTIONS/ APPOINTMENTS
3 Curry County Cooperative Law Enforcement Agreement Modification 4 to incorporate 2016
Operating and Financial Plans - Sheriff (15min)
14 Intergovernmental Agreement for Planning Services Between the County and the City of
Gold Beach - Community Development (lOmin)
20 Order Amending and Adopting Curry County Personnel Rules - Article 13 (Appointments)
and Article 24 (Conduct and Discipline) - Personnel (lOmin)
32 Budget Preparation Proposal from D. Wagar - Finance (15min)Contract in Supp Folder
36 Transportation and Growth Management (TGM) Grant Support Letter for Brookings
Airport (KBOK) - Administration (5min) Sig Auth to the Chair
41 Workshop Policy Proposed Amendments - Administration (lOmin)
46 Appointment to the Retired & Senior Volunteer Program (RSVP) Advisory Council -
Commissioner Brown (5min)
51 Order Appointing Ryan Ringer to the CCD Business Development Board of Directors -
Commissioner Brown (2min)
55 Curry County Public Transit (CCPT) Bus Purchase Reimbursement Request -
Commissioner Brown (5min) Sig Auth to Commissioner Brown
ii. Supp Curry County Public Transit (CCPT) Bus Purchase Reimbursement Request Deisel

#41 — Commissioner Brown Sig Auth to Commissioner Brown
iii. Supp Curry County Public Transit (CCPT) Bus Purchase Reimbursement Request Gas #32

- Commissioner Brown Sig Auth to Commissioner Brown

a.

b.

c.

d.
e.

f.

h.

Curry County does not discriminate against individuals with disabilities and all public meetings are held in
accessible locations. Auxiliary aids will be provided upon request with 48 hours advance notification. Please
call 541-247-3296 if you have questions regarding this notice.
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6. PRESENTATIONS TO THE BOARD
a. 59 Moss Adams Review: Audited Financial Statements Ended June 2015 (45min)

7. NEW BUSINESS
a. 60 Border Coast Regional Airport Authority Terminal Construction Funding - Commissioner

Brown (lOmin)
b. 109 Letter of Support for Sudden Oak Death Task Force - Commissioner Smith (1 Omin)

121 National County Government Month: Coffee with the County - Administration (lOmin)
1 SI i^f 32. TV\.\ ^fV'vvWr-V- (ivcAvJeJL Xhr | <= <^n.

OLD BUSINESS
a. 133 Discussion on How To Get the GIS System Back Online and Continue the Work Needed

to Complete the Project - Commissioners (3Omin)
b. 134 Last Minute Agenda Item Additions - Commissioner Huxley (1 Omin)
c. 154 Draft Ordinance Regarding the Taxation of Cannabis - Counsel (45min)
d. 172 Real Property Task Force Recommendations, Group 2 - Administration (15min)

9. PROCLAMATIONS/RESOLUTIONS/ LEGISLATIVE ACTIONS
a. 180 Child Abuse and Prevention Awareness Month - April- Child Advocacy (lOmin)
b. 183 Rural Impact County Challenge Resolution - Commissioner Brown (1 Omin)

10. CONSENT CALENDAR (Smin)
a. 189 Minutes 12-21-2016 BOC Workshop
b. 192 Minutes 01-06-2016 BOC General Meeting
c. 200 Minutes 02-04-2016 BOC Workshop
d. 204 Minutes 02-17-2016 BOC General Meeting
e. 213 Minutes 03-02-2016 BOC General Meeting
f. 222 Minutes 07-22-2015 BOC Workshop x
g. 225 Minutes 07-29-2015 BOC Special Meeting ^ , f-c A*L** \S <"*" (*«. J<-/

;£W e-'f ^Kr^.*. M^ V"
11. COMMISSIONER UPDATES/ LIAISON & STAFF REPORTS

12. ANNOUNCEMENTS
a. Anyone who would like to be included on the email list for County Public Notices can do so

by contacting the Board of Commissioners Office.
b. Board of Commissioners Workshop on Wednesday 04-13-2016 at 10:00 a.m.
c. Members needed for RSVP, contact Vicky McGuiness at 541-247-3280
d. A member needed for the Ambulance Service Area Advisory Committee that has Emergency

Room Doctor experience, contact Commissioner Brown at 541-247-3229
e. A member is needed for the Compensation Board who is knowledgeable in personnel and

compensation management. Contact Julie Schmelzer at 541-247-3253.

13. EXECUTIVE SESSION

14. ADJOURN , ^ - 5 kr. "> "
"' -

\ll Commissioners' meetings are held in accessible locations. Auxiliary aids will be provided upon request with 48
ours advance notification. Please call 541-247-3296 if you have questions regarding this notice.



CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 Rev. 03-02-2016  
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: Real Property Recommendations, Group 3 
 

AGENDA DATEa: April 20, 2016 DEPARTMENT:   Econ Dev TIME NEEDED:  25 min 
aSubmit by seven days prior to the next General Meeting ( eight days if a holiday falls within that seven day period) 
 

CONTACT PERSON: Julie SchmelzerPHONE/EXT: 3253 TODAY’S DATE: April 13, 
2016   
 

BRIEF BACKGROUND OR NOTEb: These matters were reviewed at the April 13, 2016 Workshop, 
and the consensus was to forward them to the Board for further discussion and action. 
bIndicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Exhibit 
(1)Memorandum and Attached Exhibits     
(2)      
      
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)        
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail) Parks 
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:          
 Send Printed Copy to:           Address:          
 Email a Digital Copy to:     City/State/Zip:        

 Other                   
         Phone:                 
Due date to send:        /      /                            Email:         
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: Old Business 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail) Authorizes staff to proceed   
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           

mailto:BOC_Office@co.curry.or.us












































CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 Rev. 03-02-2016  
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: Resolution to expend funds reimburseable by grant   
 

AGENDA DATEa: April 20, 2016 DEPARTMENT:   Sherrif/ESC TIME NEEDED:  10 min 
aSubmit by seven days prior to the next General Meeting ( eight days if a holiday falls within that seven day period) 
 

CONTACT PERSON: Don KendallPHONE/EXT: 3208 TODAY’S DATE: 3/8/16   
 

BRIEF BACKGROUND OR NOTEb: Resolution to expend funds reimburseable through Homeland 
Security Grant 
bIndicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Resolution 
(1)Resolution     
(2)Executed grant agreement 
      
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)  reimbursable grant 
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail)       
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:  Don Kendall   
 Send Printed Copy to:           Address:          
 Email a Digital Copy to:     City/State/Zip:        

 Other                   
         Phone:                 
Due date to send:        /      /                            Email:   kendalld@co.curry.or.us 
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: Proclamations/Resolutions 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail) Recognizes revenues and allocates expenses   
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           

mailto:BOC_Office@co.curry.or.us










































1 | HSG Resolution 15-212 
 

 
 

BEFORE THE BOARD OF COUNTY COMMISSIONERS 
 

IN AND FOR THE COUNTY OF CURRY 
 
 
 

In the Matter of a Resolution  ) 
Authorizing the Expenditure of )  
Funds to be Reimbursed by        )   RESOLUTION NO.__________ 
Homeland Security Grant 15-212 ) 
 
 
 WHEREAS, ORS 294.338 makes it unlawful to expend County money unless it 
is authorized; and 
 
 WHEREAS, ORS 294.338(2) allows the expenditure in the year of the receipt of 
grants to a municipal corporation in trust for specific purposes; and 
 
 WHEREAS, the expenditures referenced above may only be made after 
enactment of the governing body of the municipal corporation of appropriation 
ordinances or resolutions authorizing the expenditure; and 
 
 WHEREAS, Curry County is authorized through an agreement between the State 
of Oregon Office of Emergency Management and Curry County, the reimbursement of 
funds in the amount of $32,694 in the 2015/2016 Fiscal Year from the Homeland 
Security Grant Program CDFA #97.067 Grant No. 15-212 for the purchase of specialized 
equipment and software to operate the “OpsCenter” ™ resource tracking and 
communications system. 
 
 NOW, THEREFORE, IT IS HEREBY RESOLVED that Curry County is 
authorized to increase the Emergency Department appropriation in the General Fund by  
$32,694 for the purpose of  purchasing the specialized equipment and software to operate 
the “OpsCenter” ™ resource tracking and communications system. 
 
 IT IS FURTHER RESOLVED that Don Kendall, Curry County Emergency 
Service Coordinator, at (541) 247-3208, with E Mail address at kendalld@co.curry.or.us 
is designated the County contact person for the grant reports and finance records. 
 
 
 
 
 
 
 
 

mailto:kendalld@co.curry.or.us


2 | HSG Resolution 15-212 
 

DATED this 20th day of April, 2016. 
 

          
 
    BOARD OF CURRY COUNTY COMMISSIONERS 
 
     
 
    ___________________________________ 
    Thomas Huxley, Chair 
  
 
 
    ___________________________________ 
    Susan Brown, Vice Chair 
 
 
 
    ___________________________________ 
    David Brock Smith, Commissioner 
 
 
 
 
 
Approved as to Form: 
 
 
 
________________________________ 
John Huttl, 
Curry County Counsel 



CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 Rev. 03-02-2016  
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: Ordinance Repealing Article Two, Division Fifteen of the Curry 
County Code - Regulating Medical Marijuana Dispensary Facilities in Unincorporated Area 
 

AGENDA DATEa: 04-20-16  DEPARTMENT:   Counsel  TIME NEEDED:  15 
aSubmit by seven days prior to the next General Meeting ( eight days if a holiday falls within that seven day period) 
 

CONTACT PERSON: John Huttl  PHONE/EXT: 3218     TODAY’S DATE: 04-13-16   
 

BRIEF BACKGROUND OR NOTEb: This Ordinance would Repeal Article Two, Division Fifteen 
effective upon passage.   
bIndicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Ordinance 
(1)Ordinance      
(2)      
      
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)        
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail)       
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:          
 Send Printed Copy to:           Address:          
 Email a Digital Copy to:     City/State/Zip:        

 Other                   
         Phone:                 
Due date to send:        /      /                            Email:         
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: Legislative Actions 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail) Removes Regulation of Medical Marijuana Dispensary Facilities.     
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           

mailto:BOC_Office@co.curry.or.us
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

IN AND FOR THE COUNTY OF CURRY, OREGON 

 

 

In the Matter of an Ordinance ) 
Repealing Article Two, Division ) 
Fifteen of the Curry County  )   ORDINANCE NO.  ____________________ 
Code    ) 
 
 The Board of Commissioners for the County of Curry ordains as follows: 
 
SECTION ONE    TITLE 
 
 This Ordinance shall be known as Ordinance No.________________, an Ordinance amending 
the Curry County Code. 
 
SECTION TWO    FINDINGS 
 

1) The current Article Two, Division Fifteen of the Curry County Code is entitled “Regulating 
Medical Marijuana Dispensary Facilities in the Unincorporated Area of Curry County, 
establishing a permit process and declaring an emergency (Ordinance 14-03)”; “Amendment 
to Ordinance 14-03 re Medical Marijuana Dispensary Facilities (Ordinance 14-
09); (Ordinance No. 15-02) Amending Ordinance No. 14-03 (as amended by Ordinance No. 
14-09) Regarding Medical Marijuana Dispensary Facilities); and (Ordinance No. 15-04) 
Correcting a Scrivener’s Error on the Ordinance Amending Ordinance No. 14-03 as Amended 
Regarding Medical Marijuana Dispensary Facilities. 

2) Since the adoption of the above Ordinances, the State of Oregon has made lawful the retail 
sale of recreational marijuana.   

3) The state law allows counties to adopt reasonable time, place and manner regulations of 
recreational marijuana retailers.  

4) Curry County has decided to adopt retail marijuana regulations. 
5) In equity and fairness, the Curry County Board of Commissioners repeals its Regulating 

Medical Marijuana Dispensary Facilities Ordinances.         
 

SECTION THREE  REPEALER 
 
 Article Two, Division Fifteen of the Curry County Code concerning “Regulating Medical Marijuana 
Dispensary Facilities in the Unincorporated Area of Curry County” is repealed in its entirety, effective 90 
days after passage of this Ordinance.     
 
 
 Dated this ____________________day of ______________________,2016 
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       Curry County Board of Commissioners 
 
        
       ______________________________ 
       Thomas Huxley, Chair 
 
 
       ______________________________ 
       Susan Brown, Vice Chair 
 
 
       _________________________________ 
       David Brock Smith, Commissioner 
 
 
 
 
 
_______________________________________ 
Recording Secretary 
 
 
 
Approved as to Form: 
 
 
_______________________________________ 
John Huttl, 
Curry County Counsel 
 
 
 
 
 
 
 
 
First Reading:  _______April 20, 2016_________ 
Second Reading and Adoption: ___________________________ 



CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 Rev. 03-02-2016  
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: First Reading of Ordinance Imposing a Marijuana Retail Sales Tax in 
the Unincorporated area of the County  
 

AGENDA DATEa: April 20, 2016  DEPARTMENT:   Counsel  TIME NEEDED:  20 min 
aSubmit by seven days prior to the next General Meeting ( eight days if a holiday falls within that seven day period) 
 

CONTACT PERSON: John Huttl  PHONE/EXT: 3218     TODAY’S DATE: 04-13-16   
 

BRIEF BACKGROUND OR NOTEb: If approved by Board of Commissioners, this Ordinance 
would go to a vote of the people November 8, 2016 
bIndicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Ordinance 
(1)Ordinance Imposing     
(2)Exhibit "A" 
      
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)        
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail)       
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:          
 Send Printed Copy to:           Address:          
 Email a Digital Copy to:     City/State/Zip:        

 Other                   
         Phone:                 
Due date to send:        /      /                            Email:         
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: Legislative Actions 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail) Required to place Marijuana Retail Sales Tax on the November, 2016 Ballot   
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
IN AND FOR THE COUNTY OF CURRY, OREGON 

 
In the Matter of an Ordinance Imposing  ) 
A Marijuana Retail Sales Tax within  ) 
Curry County; Authorizing Rule    ) ORDINANCE NO. ___________ 
Making; And Referring it to the People  ) 
 
 
 The Board of Curry County Commissioners hereby ordains as follows: 
 
SECTION I TITLE  
 This Ordinance shall be known and may be cited as the "Marijuana Retail Sales Tax 
Ordinance of Curry County."   
 
SECTION II AUTHORITY 
  ORS 475B.110 and ORS 475B.345, and ORS 203.035 to 203.055.    
 
SECTION III PURPOSE 
 The purpose of this Ordinance is to impose a tax on the retail sales of marijuana items, 
and authorize local Ordinance administering rules and procedures to administer tax Ordinance.   
 
SECTION IV ADOPTION AND REFERRAL 
 Exhibit “A”, the text of this Ordinance, which is attached hereto and incorporated by reference, 
is hereby adopted, subject to and effective on approval by a majority of Curry County voters at an 
election on November 8, 2016. 
 
SECTION V SEVERANCE CLAUSE 
 If any section, subsection, paragraph, sentence, clause, or phrase of this Ordinance, or 
any part thereof, is for any reason held to be unconstitutional (or otherwise invalid), such 
decision shall not affect the validity of the remaining portions of this Ordinance or any part 
thereof. The legislative body hereby declares that it would have passed each section, 
subsection, subdivision, paragraph, sentence, clause or phrase thereof, irrespective of the fact 
that any one or more sections, subsections, subdivisions, paragraphs, sentences, clauses or 
phrases be declared unconstitutional (or otherwise invalid). 



 
SECTION VI EFFECTIVE DATE 
 This Ordinance, if approved by the voters at the November 8, 2016, election, shall become 
effective at 12:01 A.M. on the 1st day of January, 2017. 
 
 DATED this 4th day of May, 2016.   
 
     BOARD OF CURRY COUNTY COMMISSIONERS 
 
 
     Thomas Huxley, Chair 
 
 
     Susan Brown, Vice Chair 
 
 
     David Brock Smith, Commissioner 
 
 
Attest: 
 
 
_______________________________ 
Recording Secretary 
 
 
Approved as to Form: 
 
 
John Huttl 
Curry County Legal Counsel 
 
 
First Reading: ____April 20, 2016______ 
Second Reading and Adoption: ______________________ 
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 Exhibit “A” 

ARTICLE  TWO  

 

DIVISION SIXTEEN - IMPOSING  MARIJUANA RETAIL SALES TAX 

Section 2.16.010  Title 

This Ordinance shall be known as the Marijuana Retail Sales Tax 
Ordinance No. ________          
 
Section 2.16.020  Definitions 

  As used herein, words shall have such meaning as defined in ORS 475B.015 and 
ORS475B.700.  A non-exhaustive list of definitions is set forth below for example.  State of 
Oregon administrative rules can be used to further interpret the definitions.   

 
 (1) "Board of Commissioners / BOC" means the Curry County Board of County 
Commissioners, or its designee.   

 (2) “Cannabinoid” means any of the chemical compounds that are the active constituents 
of marijuana. 

  
 (3)(a) “Cannabinoid product” means a cannabinoid edible and any other product intended 
for human consumption or use, including a product intended to be applied to the skin or 
hair, that contains cannabinoids or dried marijuana leaves or flowers. 

      (b) “Cannabinoid product” does not include: 
       (1) Usable marijuana by itself; 
       (2) A cannabinoid concentrate by itself; 
       (3) A cannabinoid extract by itself; or 
       (4) Industrial hemp, as defined in ORS 571.300. 
 
 (4) “Consumer” means a person who purchases, acquires, owns, holds or uses marijuana 
items other than for the purpose of resale. 

  
 (5) "Board of Commissioners or its designee/Economic Development Director (Choose an 
option)” or “Director” means the Board of Commissioners or its designee/Economic 
Development Director (Choose an option) of the Curry County, Oregon, or designee. 

   
 (6)(a) “Financial consideration” means value that is given or received either directly or  
indirectly through sales, barter, trade, fees, charges, dues, contributions or donations. 
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      (b) “Financial consideration” does not include: 
       (1) Homegrown marijuana that is given or received when nothing is given or received 
in return; or 

       (2) Homemade cannabinoid products or cannabinoid concentrates that are given or 
received when nothing is given or received in return. 

  
(7) “Licensee” means a holder of a recreational marijuana retail license under ORS 
475B.110 and the rules promulgated thereunder.  

 
(8) “Licensee representative” means an owner, director, officer, manager, employee, agent 
or other representative of a licensee, to the extent that the person acts in a 
representative capacity. 

 
(9)(a) “Marijuana” means the plant Cannabis family Cannabaceae, any part of the plant 
Cannabis family Cannabaceae and the seeds of the plant Cannabis family Cannabaceae. 

     (b) “Marijuana” does not include industrial hemp, as defined in ORS 571.300. 
  
(10) “Marijuana flowers” means the flowers of the plant genus Cannabis within the plant 
family Cannabaceae. 

 
(11) “Marijuana items” means marijuana, cannabinoid products, cannabinoid concentrates 
and cannabinoid extracts. 

 
(12) “Marijuana leaves” means the leaves of the plant genus Cannabis within the plant 
family Cannabaceae. 

  
(13) “Marijuana retailer” means a person who sells marijuana items to a consumer in this 
state. 

  
(14) “Mature marijuana plant” means a marijuana plant that is not an immature marijuana 
plant. 

 
(15) “Noncommercial” means not dependent or conditioned upon the provision or receipt 
of financial consideration. 

 
(16) "Person" means any individual, firm, partnership, joint venture, association, social 
club, fraternal organization, fraternity, sorority, public or private dormitory, joint stock 
company, corporation, estate, trust, business trust, receiver, trustee, syndicate, or any 
other group or combination acting as a unit. 

 
(17)(a) “Premises” or “licensed premises” includes the following areas of a location 
licensed under 475B.110: 

       (1) All public and private enclosed areas at the location that are used in the business 
operated at the location, including offices, kitchens, rest rooms and storerooms; 

        (2) All areas outside a building specifically licensed for the production, processing, 
wholesale sale or retail sale of marijuana items; and 

       (3) “Premises” or “licensed premises” does not include a primary residence. 



3 | Ordinance Imposing Marijuana Retail Sales Tax 
 

 
(18) “Public place” means a place to which the general public has access and includes, but 
is not limited to, hallways, lobbies and other parts of apartment houses and hotels not 
constituting rooms or apartments designed for actual residence, and highways, streets, 
schools, places of amusement, parks, playgrounds and areas used in connection with 
public passenger transportation. 

 
(19) “Retail sale” means any transfer, exchange, gift or barter of a marijuana item by any 
person to a consumer. 
 
(20) “Retail sales price” means the price paid for a marijuana item, excluding tax, to a 
marijuana retailer by or on behalf of a consumer of the marijuana item. [2015 c.699 §1] 

 
(21) "Tax" means either the tax payable by the consumer, or the aggregate amount of 
taxes due from a retailer during the period for which he is required to report his 
collections. 

 
(22)(a) “Usable marijuana” means the dried leaves and flowers of marijuana. 
       (b) “Usable marijuana” does not include: 
       (1) The seeds, stalks and roots of marijuana; or 
       (2) Waste material that is a by-product of producing or processing marijuana.  
 
Section 2.16.030      Implementing Ordinance Authorization 
 
The Board may by separate Ordinance promulgate additional definitions, rules 
and regulations necessary or convenient for the administration, collection, refund, 
and enforcement of this Ordinance. 

 
Section 2.16.040     T a x  I m p o s e d   
 
(1) For the privilege of operating a marijuana retail facility in Curry County, a tax of three 
percent (3%) is imposed on any consideration rendered for the sale or transfer of 
Marijuana Items from a licensee to a consumer.  

 
     (a) The tax must be computed on the total retail sales price, including all charges other 
than taxes, paid by a person for marijuana items. 

  
    (b) The tax shall be collected by the licensee that receives the consideration rendered 
for the marijuana item. 

  
     (c) The tax imposed by this subsection is in addition to and not in lieu of any state tax on 
marijuana Items, or any other sales taxes after adopted by the County.  

  
 
Section 2 . 1 6 . 0 5 0   Penalties 
 
 
Violation of any of the provisions of this Ordinance shall be a Class A violation. 
Enforcement may be pursuant to Article Ten of the Curry County Code.  Enforcement 
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under Article Ten of Curry County Code does not preclude enforcement by any other 
legal or equitable means.   

 
Section 2 . 1 6 . 0 6 0   Effective Date 
 
This Ordinance shall become effective at 12:01A.M. on the 1st   day of January, 2017, if it 
is approved by voters at the November 8, 2016 e lection. 



CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 Rev. 03-02-2016  
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: First Reading of Ordinance Implementing a Marijuana Retail Sales 
Tax in the Unincorporated area of the County  
 

AGENDA DATEa: April 20, 2016  DEPARTMENT:   Counsel  TIME NEEDED:  20 min 
aSubmit by seven days prior to the next General Meeting ( eight days if a holiday falls within that seven day period) 
 

CONTACT PERSON: John Huttl  PHONE/EXT: 3218     TODAY’S DATE: 04-13-16   
 

BRIEF BACKGROUND OR NOTEb: This Ordinance would implement the Marijuana Retail Sales 
Tax Ordinance for Curry County 
bIndicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Ordinance 
(1)Ordinance Implementing      
(2)Exhibit "A" 
      
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)        
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail)       
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:          
 Send Printed Copy to:           Address:          
 Email a Digital Copy to:     City/State/Zip:        

 Other                   
         Phone:                 
Due date to send:        /      /                            Email:         
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: Legislative Actions 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail) Establishes administrative procedures contingent upon voters passing marijuana retail 
sales tax   
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
IN AND FOR THE COUNTY OF CURRY, OREGON 

 
In the Matter of an Ordinance Implementing )  
The Marijuana Retail Sales Tax Ordinance  ) 
for Curry County; Providing Administrative  ) 
Procedures for Collection; Refunds;    )  ORDINANCE NO. __________________ 
Enforcement; and Establishing Penalties for ) 
ORDINANCE NO (imposing No. here)  ) 
  
 
 
 The Board of Curry County Commissioners hereby ordains as follows: 
 
SECTION I TITLE 
 This Ordinance shall be known as the Marijuana Retail Sales Tax Ordinance, Ordinance No. 
_________________. 
 
SECTION II AUTHORITY 
 This Ordinance is enacted pursuant to ORS 203.035 through ORS 203.055, and ORS 475B.345. 
 
SECTION III PURPOSE 
 The purpose of this Ordinance is to implement Ordinance No. _________(Imposing No. here),  
and to provide for certain administrative procedures to carry out its purposes. 
 
SECTION IV SEVERANCE CLAUSE 
 If any section, subsection, provision, clause or paragraph of the Ordinance shall be adjudged or 
declared by any court of competent jurisdiction to be unconstitutional or invalid, such judgment shall 
not affect the validity of the remaining portions of this Ordinance. It is expressly declared that every 
other section, subsection, provision, clause or paragraph of the Ordinance enacted, irrespective of the 
enactment or validity of the portion thereof declared to be unconstitutional or invalid, is valid. 
 
SECTION V EFFECTIVE DATE 
 This Ordinance, if the Marijuana Retail Sales Tax is approved by the voters at the November 8, 
2016 election, shall become effective at 12:01 A.M. on the 1st day of January, 2017. 



 
 DATED this 4th day of  May, 2016. 
 
     BOARD OF CURRY COUNTY COMMISSIONERS 
 
 
     Thomas Huxley, Chair 
 
 
     Susan Brown, Vice Chair 
 
 
     David Brock Smith, Commissioner 
 
 
Attest: 
 
 
_______________________________ 
Recording Secretary 
 
 
Approved as to Form: 
 
John Huttl 
Curry County Legal Counsel 
 
 
First Reading: ____April 20, 2016______ 
Second Reading and Adoption: _____________________ 
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Exhibit “A” 
 

ARTICLE TWO 
 

DIVISION SIXTEEN  -  IMPLEMENTATION OF MARIJUANA RETAIL SALES  TAX 

Section _2.16.070  Title and Effective Date 

This Ordinance shall be known and may be cited as the “Marijuana Retail 
Sales Tax Ordinance of Curry County Implementing Ordinance, and as 
Ordinance No. _______.  This Implementing Ordinance shall be effective on 
January 1, 2017 only upon passage of Ordinance Imposing a Marijuana Retail 
Sales Tax by voters.   
 
Section 2.16.080  Definitions 

 For definitions, refer to Ordinance No. __________ (this would be Ordinance no. 
imposing), Section 2.16.020 
  
Section 2.16.090 Registration of Licensee; Form and Contents; Execution; Certification of 
Authority  
 
1)  Every person engaging or about to engage in business as a licensee in this County shall 
register with the Board of Commissioners or its designee/Economic Development Director 
(Choose an option) on a form provided by the Director.   

       (a) Licensees engaged in business at the time this Ordinance is adopted must 
register not later than thirty (30) calendar days after this adoption.  

      (b) Licensees starting business after this Ordinance is adopted must register within 
fifteen (15) calendar days after commencing business.  

  
(2) The privilege of registration after the date of imposition of such tax shall not relieve any 
person from the obligation of payment or collection of tax regardless of registration.  

  
(3) Registration shall set forth: 
       (a) the name under which a licensee transacts or intends to transact business;  
      (b) the location of his place or places of business; and,  
      (c) the name of a natural person personally responsible for payment of taxes, in 
addition to the business;  

       (d) such other information to facilitate the collection of the tax as the Director may 
require.  The registration shall be signed by the licensee.  The Board of Commissioners or its 
designee/Economic Development Director (Choose an option) shall, within ten days after 
registration, issue without charge a certificate of authority to each licensee to collect the tax 
from consumer.   Certificates shall be non-assignable and nontransferable and shall be 
surrendered immediately to the Board of Commissioners or its designee/Economic 
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Development Director (Choose an option) upon the cessation of business at the location 
named or upon its sale or transfer.  Each certificate shall state the place of business to which it 
is applicable and shall be prominently displayed therein so as to be seen and come to the 
notice readily of all occupants and persons seeking occupancy.  Said certificate shall, among 
other things, state the following: 

        (a) The name of the licensee; 
                 (b) The address of the business; 
        (c) The date upon which the certificate was issued; 
       (d) "This Marijuana Retail Registration Certificate signifies that the person named 
on the face hereof has fulfilled the requirements of the Recreational Marijuana Retails Tax 
Ordinance of the Curry County by registration with the Board of Commissioners or its 
designee/Economic Development Director (Choose an option) for the purpose of collecting 
from consumers the three percent (3%) tax imposed by said County and remitting said tax to 
the Board of Commissioners or its designee/Economic Development Director (Choose an 
option).  This certificate does not authorize any person to conduct any unlawful business or to 
conduct any lawful business in an unlawful manner, or to operate a marijuana retail business 
without strictly complying with all local applicable laws including but not limited to those 
requiring a permit from any board, commission, department or office of Curry County.  This 
certificate does not constitute a permit." 
 

Section 2.16.100  Due Date and Form of Returns 
 
     (1) On or before the last day of each month a return for the preceding month's tax collections 
shall be filed with the Board of Commissioners or its designee/Economic Development Director 
(Choose an option).  The return shall be filed in such form as the Board of Commissioners or 
its designee/Economic Development Director (Choose an option) may prescribe by every 
licensee liable for payment of tax. 
 
    (2) Returns shall show the amount of tax collected or otherwise due for the related 
period.  The Board of Commissioners or its designee/Economic Development Director (Choose 
an option) may require returns to show the total sales upon which tax was collected or 
otherwise due, gross receipts of licensee for such period and an explanation in detail of any 
discrepancy between such amounts, if any. 
 
    (3) The person required to file the return shall deliver the return, together with the remittance 
of the amount of the tax due, to the Board of Commissioners or its designee/Economic 
Development Director (Choose an option) at his office either by personal delivery by mail or by 
any commercially reasonable means, including but not limited to electronic or telephonic 
transfer, or private delivery service(PDS).  For purposes of determining delinquencies, the date 
of delivery is the later of receipt of the return or receipt of the tax by the Board of 
Commissioners or its designee/Economic Development Director (Choose an option).   If the 
return is mailed, the postmark date from the United States Postal Service shall be considered 
the date of delivery for determining delinquencies. (PDS) shipping date may be treated as an 
equivalent to the United States Postal Service for purposes of the postmark rule. If the return is 
delivered in person, it must be received on or before the due date during business hours (8am-
12 Noon and 1pm-5pm, Monday-Friday).  For purposes of imposing penalties and interest for 
delinquent filing, a 5 day grace period shall be given.  This means that any return and tax 
remittance delivered within 5 days of the due date will not be assessed penalties and or 
interest. 
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    (4) For good cause, the Board of Commissioners or its designee/Economic Development 
Director (Choose an option) may extend for not to exceed one month the time for making any 
return or payment of tax.  No further extension shall be granted, except by the Curry County 
Board of Commissioners upon appeal.  Any licensee to whom an extension is granted shall pay 
interest at the rate of one percent (1%) per month on the amount of tax due without proration 
for a fraction of a month.  If a return is not filed, and the tax and interest due is not paid by the 
end of the extension granted, then the interest shall become a part of the tax for computation of 
penalties described elsewhere in this Ordinance. 

 
 
 
 
Section 2 . 1 6 . 11 0  Tax Collection 

 
For the privilege of selling marijuana goods after the effective date of this Ordinance, each 
Marijuana Licensee shall pay a tax in the amount required by Curry County Ordinance 
No.  _______. The tax constitutes a debt owed by the Marijuana Licensee to the 
County, which is extinguished only by payment by the Marijuana Licensee tax collector to 
the County. The tax shall be collected at the point of sale of a marijuana item by a marijuana 
retailer at the time at which the retail sale occurs and remitted by each marijuana retailer that 
engages in the retail sale of marijuana items.  

 
Section 2.16.120  Marijuana Licensee Tax Collector's Duties 

 
Each Mar i juana L icensee tax collector shall collect the tax imposed by this Ordinance 
at the same time as the tax is collected from every consumer. The amount of tax shall be 
separately stated upon the Marijuana Licensee’s tax collector's records, and any receipt 
rendered by the Marijuana Licensee tax collector. No Marijuana Licensee tax collector 
of a Marijuana Licensee shall advertise that the tax or any part of the tax will be assumed 
or absorbed by the Marijuana Licensee tax collector, or that it will not be added to the 
goods, or that, when added, any part will be refunded, except in the manner provided by this 
Ordinance. 

 
Section 2.16.130 Penalties and Interest 
 
     (1) Original Delinquency. Any licensee who has not been granted an extension of time for 
remittance of tax due and who fails to remit any tax imposed by this Ordinance prior to 
delinquency shall pay a penalty of ten percent (10%) of the amount of the tax due in addition to 
the amount of the tax. 

 
     (2) Continued Delinquency. Any licensee who has not been granted an extension of time for 
remittance of tax due, and who failed to pay any delinquent remittance on or before a period of 
thirty days following the date on which the remittance first became delinquent shall pay a 
second delinquency penalty of fifteen percent (15%) of the amount of the tax due plus the 
amount of the tax and the ten percent (10%) penalty first imposed. 

 
     (3) Fraud. If the Board of Commissioners or its designee/Economic Development Director 
(Choose an option) determines that the nonpayment of any remittance due under this 
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Ordinance is due to fraud or intent to evade the provisions thereof, a penalty of twenty-five 
percent (25%) of the amount of the tax shall be added thereto in addition to the penalties stated 
in paragraphs (1) and (2) of this section. 

 
     (4) Interest. In addition to the penalties imposed, any licensee who fails to remit any tax 
imposed by this Ordinance shall pay interest at the rate of one percent (1%) per month or 
fraction thereof without proration for portions of a month, on the amount of the tax due, 
exclusive of penalties, from the date on which the remittance first became delinquent until paid. 

 
     (5) Penalties Merged With Tax. Every penalty imposed and such interest as accrues under 
the provisions of this section shall be merged with and become a part of the tax herein required 
to be paid. 

 
     (6) Petition for Waiver. Any licensee who fails to remit the tax herein levied within the time 
herein stated shall pay the penalties herein stated provided, however, the licensee may petition 
the County Counsel for waiver and refund of the penalty or any portion thereof and the County 
Counsel may, if a good and sufficient reason is shown, waive and direct a refund of the penalty 
or any portion thereof. 

 
     (7) Notwithstanding the provisions of this section, failure to remit taxes constitutes a violation 
of this Ordinance subject to citation and fine under Article Ten of the Curry County Ordinances.  
Further, the County reserves all rights at law or in equity to enforce the provisions of this 
Ordinance.  

 
 
Section 2.16.140  Deficiency Determinations; Evasion; Marijuana Retail Sales Tax 
Collector Delay 
 

(1) Deficiency Determination. If the Board of Commissioners or its designee/Economic 
Development Director (Choose an option) determines that the returns are incorrect, the 
Director may compute and determine the amount required to be paid upon the basis of 
the facts contained in the return or returns or upon the basis of any information within his 
possession or that may come into his possession. One or more deficiency determinations 
may be made of the amount due for one, or more than one period, and the amount so 
determined shall be due and payable immediately upon service of notice as herein 
provided after which the amount determined is delinquent. Penalties or deficiencies shall 
be applied as set forth in Section 2.16.140. 

          (a) In making a determination the Board of Commissioners or its designee/Economic 
Development Director (Choose an option) may offset overpayments, if any, which may have 
been previously made for a period or periods, against any underpayment for a subsequent 
period or periods, or against penalties, and interest, on the underpayments. The interest on 
underpayments shall be computed in the manner set forth in Section 2.16.130 

  
         (b) The Board of Commissioners or its designee/Economic Development Director (Choose 
an option) shall give to the licensee or occupant a written notice of his determination. The notice 
may be served personally or by mail; if by mail, the notice shall be addressed to the licensee at 
his address as it appears in the records of the Board of Commissioners or its 
designee/Economic Development Director (Choose an option). In the case of service by mail of 
any notice required by this Ordinance the service is complete at the time of deposit in the United 
States Post Office. 
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         (c) Except in the case of fraud, intent to evade this Ordinance or authorized rules and 
regulations, every deficiency determination shall be made and notice thereof mailed within three 
years after the last day of the month following the close of the monthly period for which the 
amount is proposed to be determined or within three years after the return is filed, whichever 
period expires later. 

  
         (d) Any determination shall become due and payable immediately upon receipt of notice 
and shall become final within ten days after the Board of Commissioners or its 
designee/Economic Development Director (Choose an option) has given notice thereof, 
provided, however, the licensee may petition for redemption and refund if the petition is filed 
before the determination becomes final as herein provided. 

 
 (2) Fraud, Refusal to Collect, Evasion. If any licensee shall fail or refuse to collect said tax or to 
make, within the time provided in this Ordinance, any report and remittance of said tax or any 
portion thereof required by this Ordinance, or makes a fraudulent return or otherwise willfully 
attempts to evade this Ordinance, the Board of Commissioners or its designee/Economic 
Development Director (Choose an option) shall proceed in such manner as he may deem best 
to obtain facts and information on which to base an estimate of the tax due. As soon as the 
Board of Commissioners or its designee/Economic Development Director (Choose an option) 
has determined the tax due that is imposed by this Ordinance from a licensee who has failed or 
refused to collect the same and to report and remit said tax, he shall proceed to determine and 
assess against such licensee the tax, interest, and penalties, provided for by this Ordinance. In 
case such determination is made, the Board of Commissioners or its designee/Economic 
Development Director (Choose an option) shall give a notice in the manner aforesaid of the 
amount so assessed. Such determination and notice shall be made and mailed within three 
years after discovery by the Board of Commissioners or its designee/Economic Development 
Director (Choose an option) of any fraud, intent to evade or failure or refusal to collect said tax, 
or failure to file return. Any determination shall become due and payable immediately upon 
receipt of notice and shall become final within ten days after the Board of Commissioners or its 
designee/Economic Development Director (Choose an option) has given notice thereof, 
provided, however, the licensee may petition for redemption and refund if the petition is filed 
before the determination becomes final as herein provided. 

 
     (3) Licensee Delay. If the Board of Commissioners or its designee/Economic Development 
Director (Choose an option) believes that the collection of any tax or any amount of tax required 
to be collected and paid to the County will be jeopardized by delay, or if any determination will 
be jeopardized by delay, he shall thereupon make a determination of the tax or amount of tax 
required to be collected, noting the fact upon the determination. The amount so determined as 
herein provided shall be immediately due and payable, and the licensee shall immediately pay 
same determination to the Board of Commissioners or its designee/Economic Development 
Director (Choose an option) after service of notice thereof, provided, however, the licensee may 
petition, after payment has been made, for redemption and refund of such determination, if the 
petition is filed within ten days from the date of service of notice by the Board of Commissioners 
or its designee/Economic Development Director (Choose an option). 

 
 
Section 2.16.150 Redeterminations 
 
     (1) Any person against whom a determination is made under Section 2.16.140, or any person 
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directly interested, may petition for a redetermination and redemption and refund within the time 
required in Section 8.809. If a petition for redetermination and refund is not filed within the time 
required therein, the determination becomes final at the expiration of the allowable time. 

 
     (2) If a petition for redetermination and refund is filed within the allowable period, the Board of 
Commissioners or its designee/Economic Development Director (Choose an option) shall 
reconsider the determination, and, if the person has so requested in his petition, shall grant the 
person an oral hearing and shall give him ten day notice of the time and place of the hearing. 
The Board of Commissioners or its designee/Economic Development Director (Choose an 
option) may continue the hearing from time to time as may be necessary. 

 
     (3) The Board of Commissioners or its designee/Economic Development Director (Choose an 
option) may decrease or increase the amount of the determination as a result of the hearing and 
if an increase is determined such increase shall be payable immediately after the hearing. 

 
     (4) The order or decision of the Board of Commissioners or its designee/Economic 
Development Director (Choose an option) upon a petition for redetermination of redemption and 
refund becomes final ten (10) days after service upon the petitioner of notice thereof, unless 
appeal of such order or decision is filed with the County Counsel within the ten (10) days after 
service of such notice. 

 
     (5) No petition for redetermination of redemption and refund or appeal therefrom shall be 
effective for any purpose unless the licensee has first complied with the payment provisions 
hereof. 

 
 
Section 2.16.160     Security for Collection of Tax 
 
     (1) The Board of Commissioners or its designee/Economic Development Director (Choose an 
option), whenever he deems it necessary to insure compliance with this Ordinance, may require 
any licensee subject thereto to deposit with him such security in the form of cash, bond, or other 
security as the Board of Commissioners or its designee/Economic Development Director 
(Choose an option) may determine. The amount of the security shall be fixed by the Board of 
Commissioners or its designee/Economic Development Director (Choose an option) but shall 
not be greater than twice the licensee's estimated average monthly liability for the period for 
which he files returns, determined in such manner as the Board of Commissioners or its 
designee/Economic Development Director (Choose an option) deems proper, or Five Thousand 
Dollars ($5,000), whichever amount is less. The amount of the security may be increased or 
decreased by the Board of Commissioners or its designee/Economic Development Director 
(Choose an option) subject to the limitations herein provided. The licensee has a right to appeal 
to the County Council any decision of the Board of Commissioners or its designee/Economic 
Development Director (Choose an option) made under this section. 

 
     (2) Any time within three years after any tax or any amount of tax required to be collected 
becomes due and payable or at any time within three years after any determination becomes 
final, the Board of Commissioners or its designee/Economic Development Director (Choose an 
option) may bring an action in the courts of this State, or any other state, or of the United States 
in the name of the Curry County to collect the amount delinquent together with penalties and 
interest. 
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Section 2.16.170 Lien 

 The tax imposed by this Ordinance together with the interest and penalties herein provided and 
the filing fees paid to the County Clerk of Curry County, Oregon, and advertising costs which 
may be incurred when same becomes delinquent as set forth in this Ordinance shall be and, 
until paid, remain a lien from the date of its recording with the County Clerk of Curry County, 
Oregon, and superior to all subsequent recorded liens on all tangible personal property used in 
the Recreational Marijuana Retail operations of a licensee within Curry County and may be 
foreclosed on and sold as may be necessary to discharge said lien, if the lien has been 
recorded with the County Clerk of Curry County, Oregon.  Notice of lien may be issued by the 
Board of Commissioners or its designee/Economic Development Director (Choose an option) 
whenever the licensee is in default in the payment of said tax, interest and penalty and shall be 
recorded with the County Clerk of Curry County, Oregon and a copy sent to the delinquent 
licensee.  The personal property subject to such lien may be foreclosed on and sold as provided 
by law. 

  
 Any lien for taxes as shown on the records of the proper County Official shall, upon the payment 
of all taxes, penalties, and interest thereon, be released by the Board of Commissioners or its 
designee/Economic Development Director (Choose an option) when the full amount determined 
to be due has been paid to the County and the licensee or person making such payment shall 
receive a receipt therefor stating that the full amount of taxes, penalties, and interest thereon 
have been paid and that the lien is thereby released and the record of lien is satisfied.  

 
Section 2.16.180 Refunds 
 
     (1) Licensee Refunds. Whenever the amount of any tax, penalty, or interest has been paid 
more than once or has been erroneously or illegally collected or received by the Board of 
Commissioners or its designee/Economic Development Director (Choose an option) under this 
Ordinance, it may be refunded, provided a verified claim in writing therefor stating the specific 
reason upon which the claim is founded, is filed with the Board of Commissioners or its 
designee/Economic Development Director (Choose an option) within three years from the date 
of payment. The claim shall be made on forms provided by the Board of Commissioners or its 
designee/Economic Development Director (Choose an option). If the claim is approved by the 
Board of Commissioners or its designee/Economic Development Director (Choose an option), 
the excess amount collected or paid may be refunded or may be credited on any amounts due 
and payable from the licensee from whom it was collected or by whom paid and the balance 
may be refunded to such licensee, his administrators, executors or assignees. 

 
     (2) Consumer Refunds. Whenever the tax required by this Ordinance has been collected by 
the licensee, and deposited by the licensee with the Board of Commissioners or its 
designee/Economic Development Director (Choose an option), and it is later determined that 
the tax was erroneously or illegally collected or received by the Board of Commissioners or its 
designee/Economic Development Director (Choose an option), it may be refunded by him to the 
consumer, provided a verified claim in writing therefore, stating the specific reason on which the 
claim is founded, is filed with said Board of Commissioners or its designee/Economic 
Development Director (Choose an option) within three years from the date of payment. 
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Section 2.16.190 Administration Special Fund (OPTIONAL) 
 
     (1) Special Fund. The Board of Commissioners or its designee/Economic Development 
Director (Choose an option) shall forward taxes to the County Treasurer for deposit of twenty-
five percent (25%) of the proceeds of the Recreational Marijuana Retails tax as they are 
received in a special fund to be known as the "Curry County Community Promotions Fund" and 
the balance of the proceeds shall be deposited in the General Fund. The Community 
Promotions Fund shall be used for the purpose of promoting, directly or through contract, the 
use of the Curry County for recreational, cultural, convention and tourist related activities and 
services. However, the County Board of Commissioners may by resolution transfer all or part of 
the balance remaining in the Community Promotions Fund at the end of any fiscal year to the 
General Fund. 

 
     (2) Records Required from Licensees; Form. Every licensee shall keep guest records of sales 
and accounting books and records of the sales.  All records shall be retained by the licensee for 
a period of three years and six months after they come into being. 

 
     (3) Examination of Records; Investigations. The Board of Commissioners or its 
designee/Economic Development Director (Choose an option) or any person authorized in 
writing by the Director may examine during normal business hours, the books, papers and 
accounting records relating to sales of marijuana items of any licensee after notification to the 
licensee liable for the tax and may investigate the business of the licensee in order to verify the 
accuracy of any return made, or if no return is made by the licensee, to ascertain and determine 
the amount required to be paid. To assist in this process, the Board of Commissioners or its 
designee/Economic Development Director (Choose an option) may request certified copies of 
annual tax returns covering licensee. 

 
     (4) Confidential Character of Information Obtained - Disclosure Unlawful. It shall be unlawful 
for the Board of Commissioners or its designee/Economic Development Director (Choose an 
option) or any person having an administrative or clerical duty under the provisions of this 
Ordinance to make known in any manner whatever the business affairs, operations, or 
information obtained by an investigation of records and equipment of any person required to 
obtain a Licensee Registration Certificate, or pay taxes herein, or any other person visited or 
examined in the discharge of official duty, or the amount or source of income, profits, losses, 
expenditures, or any particular thereof, set forth in any statement or application, or to permit any 
statement or application, or copy of either, or any book containing any abstract or particulars 
thereof to be seen or examined by any person, provided that nothing in this subsection shall be 
construed to prevent: 

  
         (a) The disclosure to, or the examination of records and equipment by another Curry 
County official, employee, or agent for collection of taxes for the sole purpose of administering 
or enforcing any provisions of this Ordinance; or collecting taxes imposed hereunder. 

  
         (b) The disclosure after the filing of a written request to that effect, to the taxpayer himself, 
receivers, trustees, executors, administrators, assignees, and guarantors, if directly interested, 
of information as to any paid tax, any unpaid tax or amount of tax required to be collected, or 
interest, and penalties; further provided, however, that the County Counsel approves each such 
disclosure referred to in this paragraph when in his opinion the public interest would suffer 
thereby; 

  
         (c) The disclosure of the names and addresses of any persons to whom Licensee 
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Registration Certificates have been issued. 
  
         (d) The disclosure of general statistics regarding taxes collected or business done in the 
County. 

 
 

Section 2 .16.200  Penalties 
 

Violation of any of the provisions of this Ordinance shall be a Class A violation, with a 
maximum penalty of $2,000 in fines. Penalties may be enforced in accordance with Article 
Ten of the Curry County Code. 
 
Section 2.16.210 Alternative Collection Methods 
 
In the alternative to the collection methodologies set forth herein, the County may employ 
any other method to collect the tax imposed, including but not limited to, contracting with a 
private or public entity for collection.   
 
Section 2.16.220    Severability 
 
If any section, subsection, paragraph, sentence, clause, or phrase of this Ordinance, or any part 
thereof, is for any reason held to be unconstitutional (or otherwise invalid), such decision shall 
not affect the validity of the remaining portions of this Ordinance or any part thereof. The 
legislative body hereby declares that it would have passed each section, subsection, 
subdivision, paragraph, sentence, clause or phrase thereof, irrespective of the fact that any one 
or more sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases be 
declared unconstitutional (or otherwise invalid). 
 
Section 2.16.230  Effective Date 
 
This Ordinance shall become effective at 12:01 A.M. on the 1st day of January, 2017, if 
Ordinance No. (________) is approved by voters at the November 8, 2016 election. 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
IN AND FOR THE COUNTY OF CURRY, OREGON 

 
 

In the Matter of an Order  ) 
Appointing a Commissioner  ) ORDER NO. _____________ 
To Serve on SWACT   ) 
 
 
 WHEREAS, the South West Area Commission on Transportation (SWACT) is an 
advisory commission on the Oregon Transportation Commission (OTC) representing 
Coos, Curry and Douglas Counties; and 
 
 WHEREAS, the SWACT was formed to strengthen the state/local partnership in 
transportation planning, programming and development; and 
 
 WHEREAS, the SWACT is charged with providing project recommendations to 
the OTC based on regional priorities; and 
 
 WHEREAS, the SWACT’s role is increasing as funding and project selection 
processes are changing to select the best projects around the state; and 
 
 WHEREAS, Curry County has a need to appoint a primary member to the 
SWACT; and 
 
 WHEREAS, Road Master Doug Robbins currently serves as the primary member; 
and,  

 
WHEREAS, typically Commissioners serve on the SWACT, and therefore it is 

appropriate to appoint a Commissioner to serve as the primary member; and, 
 

WHEREAS, Director of Administration Julie Schmelzer currently serves as the 
alternate member and will remain the alternate member to the SWACT; 
 
 NOW, THEREFORE, THE BOARD OF CURRY COUNTY 
COMMISSIONERS HEREBY ORDERS THAT Commissioner Susan Brown will 
replace Road Master Doug Robbins as the primary member, and, Director of 
Administration Julie Schmelzer will remain appointed the alternate member of the 
SWACT until further order of the Board. 
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DATED this 20th day of April, 2016. 
 
     
 
     
    BOARD OF CURRY COUNTY COMMISSIONERS 
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    Thomas Huxley, Chair 
 
 
 
    ______________________________ 
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    ______________________________ 
    David Brock Smith, Commissioner 
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Curry County Legal Counsel 
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CONTRACT BETWEEN CURRY COUNTY AND 
 

THOMAS ALLEN COLEMAN CONSTRUCTION 
 
 
 

 This contract is made and entered into this 20th day of April, 2016, by and 
between Curry County, a political subdivision of the State of Oregon, hereinafter 
referred to as “County”, and Thomas Allen Coleman Construction, hereinafter 
referred to as “Contractor”. 
 
1. Work to Be Performed 
 
 Contractor, shall, at its own expense, furnish all materials, labor and 
equipment, and obtain all required permits necessary to complete the following 
project: 
 
 This construction project is to construct a lavatory restroom facility in the 
County 9-1-1 call center.  All work will be performed in accordance with the quote 
from Coleman Construction set forth on Exhibit A attached hereto and 
incorporated by reference.   
 
 
 Work shall be performed in accordance with industry standards.  
Contractor is an independent contractor and is responsible for supplying all tools 
and equipment and materials for the project.  
 
 
2. Performance and Payment Bond 
 
 The Board of Curry County Commissioners has specifically waived the 
requirement for a performance and a payment bond. 
 
3. Completion Date 
 
 In this contract, time is of the essence. The Contractor shall complete the 
work outlined in this contract by June 20, 2016. 
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4. Compensation 
 
 The Contractor agrees to perform the work called for under this contract 
for the fixed sum not to exceed $5738.00 (Contract Price) unless the Contract 
Price is modified by an executed change order. Payment shall be made as 
follows: a 20% within ten days of contract award, 70% upon completion of 
framing, and 10% within 30 days of completion and acceptance by County.   
 
5. Prevailing Wages 
 
 The Contractor and County agree that the project is not subject to 
prevailing wages because the amount of the contract is less than $50,000. 
 
6. Independent Contractor 
 
 The Contractor is engaged as an independent contractor, and will be 
deemed so for purposes of the following: 
 

A. Contractor will be solely responsible for payment of any federal or 
state taxes required as a result of this contract. 

 
B. This contract is not intended to entitle Contractor to any benefits 
generally granted to County’s employees, such as vacation, sick leave, 
health insurance, Social Security, etc. 

 
7. Incorporation of Statutory Provisions Required for Public Contracts 
 
 The Contractor certifies that it will comply with all applicable public 
contract laws, including, but not limited to, ORS 279B.200 through 279B.240 that 
are incorporated by reference into this agreement. 
 
8. Workers’ Compensation 
 
 The Contractor, its subcontractors, if any, working under this contract are 
subject workers under Oregon Workers’ Compensation law and shall comply with 
ORS 656.017, which requires them to provide workers’ compensation coverage 
for all of their subject workers. 
 
9. Certification of Reading and Understanding of Documents 
 
 The Contractor certifies that it has read and fully understands all contract 
documents including this contract, the solicitation document and all terms and 
conditions. The Contractor understands and acknowledges that in signing this 
contract Contractor waives all right to plead any misunderstandings regarding the 
same. 
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10. Project Supervisor 
 

The County’s Project Supervisor is Eric Hanson. The Project Supervisor 
shall have the authority to administer the contract.  
 
11. Indemnification 
 
 Contractor shall indemnify, defend and save and hold harmless County 
from any and all suits, actions, legal or administrative proceedings, demands, 
claims, liabilities, fines, penalties losses, injuries, damages, expenses or costs, 
including interest and attorney fees, in any way connected with any injury to any 
person or damage to any property occasioned in any way by Contractor’s or 
Contractor’s subcontractor’s prosecution of work under this contract. 
 
12. Insurance 
 
 Contractor shall provide the following insurance in connection with the 
project: 
 
INSURANCE DESCRIPTION  MINIMUM REQUIRED COVERAGE 
 
A. Workers’ Compensation   Statutory 
 
B. General Liability    $1,000,000 
 
C. Automobile Liability   $750,000 
 
 Evidence of such insurance shall be provided to County within ten days of 
the execution of this agreement and before work begins. The liability insurance 
shall name County and its officers, agents and employees as additional insured. 
 
13. Nonwaiver 
 
 No waiver of any breach of this agreement shall be held to be a waiver of 
any other or subsequent breach. 
 
14. Severability 
 
 Should any clause or section of this contract be declared by a court to be 
void or voidable, the remainder of the contract shall remain in full force and 
effect. 
 
 
/ / / 
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15. Termination for Cause 
 
 County shall have the right to terminate this contract in its entirety by 
giving written notice to Contractor if Contractor is in material violation of any of 
the provisions of this contract. If County terminates for cause pursuant to this 
section, County shall retain any other right or remedy which County has against 
Contractor. 
 
16. Attorney Fees and Costs 
 
 In the event that either party to this contract shall take any action, judicial 
or otherwise, to enforce or interpret any of the terms of this contract, each party 
shall be wholly responsible for its own expenses which it may incur in taking such 
action, including costs and attorney fees, whether incurred in a suit or action or 
appeal from a judgment or decree therein or in connection with any nonjudicial 
action. 
 
17. Applicable Laws 
 
 This contract is executed in the State of Oregon and is subject to Oregon 
law and the jurisdiction of Curry County. 
 
18. Written Changes Required 
 
 The rights and duties under this contract shall not be modified, delegated, 
transferred, or assigned, except upon written signed consent of both parties. 
 
THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE 
PARTIES. NO WAIVER, CONSENT, MODIFICATION OR CHANGE IN TERMS 
OF THIS CONTRACT SHALL BIND EITHER PARTY UNLESS IN WRITING 
AND SIGNED BY BOTH PARTIES. SUCH WAIVER, CONSENT, 
MODIFICATION OR CHANGE, IF MADE, SHALL BE EFFECTIVE ONLY FOR 
THE SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN. 
THERE ARE NO UNDERSTANDINGS, AGREEMENTS OR 
REPRESENTATIONS, ORAL OR WRITTEN NOTICE SPECIFIED HEREIN 
REGARDING THIS CONTRACT. THE CONTRACTOR, BY SIGNATURE OF ITS 
AUTHORIZED REPRESENTATIVE, HEREBY ACKNOWLEDGES THAT 
HE/SHE HAS READ THIS CONTRACT, UNDERSTANDS IT, AND AGREES TO 
BE BOUND BY ITS TERMS AND CONDITIONS. 
 
 
(Signature Page to Follow) 
 
 
/ / / 
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CONTRACTOR: 
 
THOMAS A. COLEMAN JR. CONSTRUCTION 
 
 
 
___________________________________  ____________ 
By (signature)      Date 
 
 
___________________________________  _____________ 
Printed Name      Federal I.D. No. 
 
 
__________________________ 
Contractor Registration No. 
 
 
CURRY COUNTY: 
BOARD OF COMMISSIONERS 
 
 
 
________________________________________ __________ 
Thomas Huxley, Chair     Date 
 
 
 
_______________________________________ __________ 
Susan Brown, Vice Chair     Date 
 
 
 
_______________________________________ ___________ 
David Brock Smith, Commissioner   Date 
 
 
Approved as to Form 
 
 
     
John Huttl 
Curry County Legal Counsel 







CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 Rev. 03-02-2016  
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: BoPTA Record 
 

AGENDA DATEa: 4/20/2016/ DEPARTMENT:   BoPTA TIME NEEDED:  1 minute 
aSubmit by seven days prior to the next General Meeting ( eight days if a holiday falls within that seven day period) 
 

CONTACT PERSON: Becky RossPHONE/EXT: 3295 TODAY’S DATE: 4/8/2016   
 

BRIEF BACKGROUND OR NOTEb:       
bIndicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Notice 
(1)Adjournment of  BoPTA Session     
(2)      
      
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)        
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail)       
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:          
 Send Printed Copy to:           Address:          
 Email a Digital Copy to:     City/State/Zip:        

 Other                   
         Phone:                 
Due date to send:        /      /                            Email:         
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: Consent Calendar 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail)         
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           
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Reneé Kolen                                                Recording Division 
Curry County Clerk                                                         Election Division 
 
                                                                                      29821 Ellensburg Ave, Second Floor Courthouse  
                                                                                                                                Gold Beach  OR 97444        

Mail:  94235 Moore St, Suite 212    
                      Gold Beach, OR  97444 

                                 Recording (541) 247-3295 
             Elections (541) 247-3297  

                                     (541) 247-9361 Fax 
www.co.curry.or.us/Clerk   

 
2015 - 2016 Board of Property Tax Appeals 

(ORS 309.072) 

 
 

The Board of Property Tax Appeals convened on February 08, 2016 in the Curry County Annex 
Building for the first meeting of the 2015-2016 Board of Property Tax Appeals Session. 
 
Hearings were held February 29, 2016 in the Curry County Annex Building. 
No other meetings were scheduled and orders were signed the same day. 
 
Being no further business for the 2015-2016 Session, the Session is now officially adjourned. 
 
Respectfully submitted, 
Becky Ross, Board Clerk 
Dated this 8th day of April, 2016 
 
Received by the Curry County Board of Commissioners on April 20, 2016 
 
 
 
______________________________ 
Tom Huxley, Chair  
 
 
 
______________________________ 
Susan Brown, Vice Chair 
 
 
 
______________________________ 
David Brock Smith, Commissioner 
 



CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: Staff Reports 
 

AGENDA DATEa: April 20, 2016  SUBMITTING DEPARTMENT:   ComDev& Surveyor  
aSubmit by nine days prior to the next General Meeting ( ten days if a holiday falls within that nine day period) 
 

CONTACT PERSON:                PHONE/EXT:           TODAY’S DATE: 04/14/16   
 

BRIEF BACKGROUND OR NOTEb:       
bindicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Memorandum 
(1)Community Development Activity Report     
(2)Surveyor Department Report      
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)        
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail)       
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:          
 Send Printed Copy to:           Address:          
 Email a Digital Copy to:     City/State/Zip:        

 Other                   
         Phone:  541-247-3228          
Due date to send:        /      /                            Email:   Johnsonc@co.curry.or.us 
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: Matters from Commissioners 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail)         
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           
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 CURRY COUNTY SURVEYOR MONTHLY ACTIVITY REPORT 
FOR MARCH, 2016 
 
 
 

CUSTOMERS ASSISTED:  22+ 
WALK-IN’S:  18+         We usually spend between ½ and 1 hour with a walk-in.  
PHONE CALLS: 14+ These numbers may be a little shy because we sometimes forget to 

note a visitor or phone call. We spend up to ½ hour providing 
information to people, per phone call. 

 
NEW SURVEYS REVIEWED, FILED, SCANNED, COPIED, PUT ON LINE:  6 
T30 – 0                                 Far North County 
T31  - 0    “ 
T32  - 0    “ 
T33  - 0    “ 
T34  - 0    “ 
T35  - 0    “ 
T36  - 1       Mid-County (Gold Beach) 
T37  - 0    “ 
T38  - 1    “ 
T39  - 0    “ 
T40  - 1                                 Brookings-Harbor area 
T41  - 3    “ 
 
DEPOSITS:  March 31, 2016 = $ 980.00 
 
Sherri Buckel worked 94.0  hours in March 
Reily Smith worked 73.5  hours in March 
Bobbie Boice worked 34.5 hours in March (we had a little extra money for payroll and used it 
for Bobbie to assist with the old, unfiled map scanning, indexing and making available to the 
public project. 
 
Our customer service this period included the following: 

• Citizen’s questions relating to boundaries 
• Plat & survey map research assistance for phone & walk-in inquiries 
• Public Land Survey Corner work this month was focused on indexing, scanning and 

making old maps available to the public; (unfiled and previously often overlooked)   
These maps oftentimes show old PLSS corners that were used for their work. 

• Map copy requests 
• Website assistance so citizens can do their own research on line 
• Map checks by County Surveyor – 4 
• Completed indexing GPS survey records to Corner Records files. 

 
 
 



 
Highlights: 

1. We received the set of DVD’s (it was missing Township 41 which was again requested) 
from the BLM with a digital copy of all of the original government notes & plats of PLSS 
surveys.  Most of the recent BLM surveys were never received by this office and the 
BLM public website is very clumsy to access.  This will enable us to update all of our 
indexes and make them more easily available to the public. 

2. We’re also proud of our continuing project to get all the old unfiled survey maps, stuck 
away in this office, into the public record.  Previously, they were difficult to access and 
oftentimes overlooked for new survey projects. 

 
Respectfully submitted, 
 
Reily Smith 
County Surveyor 
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Community Development Department March 2016 Activity Report 
 
Building Permits:  34 Permits issued           March revenue: $30,989.40    
 
Building Inspections:  102        Phone/counter/200 calls/visits 
 
Planning Permits  
1 Home Occupation      1 New address 
2 Land Use Compatibility Statements   
9 Planning Clearance reviews    1 Property Line Adjustment  
1 Conditional Use Permit renewal   1 replacement address    

 
Administration 
- Exploration of if/how multiple Conditional Use Permits can be processed with a single 

application and deposit for cost rather than a set fee.   
- Lucas Lane complaints - ongoing discussion with complainant, staff, County Counsel.   
- Evaluation and preparation of FY 2016/17 budget.  
- Evaluation of the Citizen engagement committee process and conferral with Carl King 

and Planning Commissioner Kevin McHugh 
- Preparation of February Community Development Department Activity Report 
- Work with IT on preparation for audio/visual for March 17, 2016 Planning 

Commission meeting.  
- 98630 N Bank Chetco River Rd complaint follow-up.  
- New deed & description is required for a Property Line Adjustment evaluation, 

conferral with County surveyor.  
 
Development Projects  
- Champion Mill site meetings and ongoing discussions 
- Work with County Counsel’s office regarding annexation of Fed – Ex property to the 

Harbor Sanitation District 
- Lot Line adjustment questions/future review with applicant 
 
Long Range Planning 
- Continued work with Rob Schafer from the Road department and DLCD staff to develop a 

functional zoning map.  
- Continued work with DLCD on the Curry County Natural Hazard Implementation Project and 

future project management team meeting.  
- Preparation of material, presentation for Planning Commission March 17, 2016 public 

workshop regarding Zoning Ordinance update.  
- Continued work with Angelo Planning Group regarding zoning code chapter updates for the 

Forest Grazing/Timber, AG and EFU zones, Definition section, Conditional Use Permit Article 
VII. Planning Commission overview of the project was held on March 17, 2016.  
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