
Curry County does not discriminate against individuals with disabilities and all public meetings are held in 
accessible locations. Auxiliary aids will be provided upon request with 48 hours advance notification. Please 
call 541-247-3296 if you have questions regarding this notice. 

 

 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               

CURRY COUNTY BOARD OF COMMISSIONERS 
GENERAL MEETING 

Wednesday, July 06, 2016 – 10:00 A.M. 
Commissioners’ Hearing Room, Courthouse Annex 

94235 Moore Street, Gold Beach, Oregon 
www.co.curry.or.us  

 
AGENDA 

Items may be taken out of sequence to accommodate staff availability and the public.  
For public comment, a completed speaker’s slip must be submitted.  

 
1. CALL TO ORDER & PLEDGE OF ALLEGIANCE 

 
2. AGENDA AMENDMENTS 

 
3. APPROVAL OF AGENDA 

 
4. ANNOUNCEMENTS 

 
5. PUBLIC COMMENTS 

 
6. ADMINISTRATIVE ACTIONS/ APPOINTMENTS 

a. Step Increase – Huttl County Counsel (2min) 
b. Pay Increase – Huttl County Counsel (2min) 
c. Master Payroll FY 2016-17 – Finance (5min) 
d. Brookings Airport Hangar No. 14 DK Air, LLC/ Dan Brattain Lease – Counsel(5min) 
e. Jackson and Curry Counties Intergovernmental Agreement for Tax Collection Services – 

Assessor (5min) 
 

7. PROCLAMATIONS/RESOLUTIONS/ LEGISLATIVE ACTIONS 
a. Second Amendment Preservation Ordinance 

 
8. NEW BUSINESS 

 
9. OLD BUSINESS 

 
10. PRESENTATIONS TO THE BOARD 

 
11. CONSENT CALENDAR 

 
12. COMMISSIONER UPDATES/ LIAISON & DEPARTMENT ACTIVITY REPORTS 

 
13. EXECUTIVE SESSION 

 
14. ADJOURN 

 

http://www.co.curry.or.us/


CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 Rev. 03-02-2016  
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: Step Increase  - Huttl - County Counsel 
 

AGENDA DATEa: 2016_07_06  DEPARTMENT:   Counsel  TIME NEEDED:  2 min 
aSubmit by seven days prior to the next General Meeting ( eight days if a holiday falls within that seven day period) 
 

CONTACT PERSON: Huttl  PHONE/EXT: 3218     TODAY’S DATE:       
 

BRIEF BACKGROUND OR NOTEb: This was an approved budget item - to be effective July 1, 
2016 
bIndicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Order 
(1)Order     
(2)      
      
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)        
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail)       
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:          
 Send Printed Copy to:           Address:          
 Email a Digital Copy to:     City/State/Zip:        

 Other                   
         Phone:                 
Due date to send:        /      /                            Email:         
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: Adminstrative Actions 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail)         
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           

mailto:BOC_Office@co.curry.or.us


BEFORE THE BOARD OF CURRY COUNTY COMMISSIONERS 
IN AND FOR THE COUNTY OF CURRY, OREGON 

 
IN THE MATTER OF A  ) 
PAY INCREASE             ) 
       ORDER NO:_________ 
 
 
 WHEREAS, it is the recommendation of the Board of Commissioners that John 
Huttl, Curry County Counsel, Salary Range E17 Step D.5 at $6,841.00 per month be 
increased to Salary Range E17 Step F at $7,359.00 per month.   
 
 WHEREAS, the Board of Commissioners of Curry County, a political subdivision 
of the State of Oregon, is in agreement with the above stated recommendation; 
 
 NOW, THEREFORE, IT IS HEREBY ORDERED that the above stated 
recommendation be in effect as of July 1, 2016.   
 
 
         

DATED this ____ day of ________________ 20___. 
 
 

               CURRY COUNTY BOARD OF COMMISSIONERS 
 
  

Thomas Huxley, Chair 
 
 
  

Susan Brown, Vice Chair 
 
 
  

David Brock Smith, Commissioner 



CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 Rev. 03-02-2016  
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: Pay Increase  - Huttl - County Counsel 
 

AGENDA DATEa: 2016_07_06  DEPARTMENT:   Counsel  TIME NEEDED:  2 min 
aSubmit by seven days prior to the next General Meeting ( eight days if a holiday falls within that seven day period) 
 

CONTACT PERSON: Huttl  PHONE/EXT: 3218     TODAY’S DATE:       
 

BRIEF BACKGROUND OR NOTEb: This Order is created due to increase in additional duties, as 
assigned 
bIndicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Order 
(1)Order     
(2)      
      
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)        
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail)       
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:          
 Send Printed Copy to:           Address:          
 Email a Digital Copy to:     City/State/Zip:        

 Other                   
         Phone:                 
Due date to send:        /      /                            Email:         
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: Adminstrative Actions 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail)         
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           

mailto:BOC_Office@co.curry.or.us


 

 

 

BEFORE THE BOARD OF CURRY COUNTY COMMISSIONERS 

IN AND FOR THE COUNTY OF CURRY, OREGON 

 

In the Matter of  ) 
A Pay Increase  )     ORDER NO.__________________ 
 
 
 WHEREAS, the Director of Administration resigned effective May 13, 2016; and the position will 
not be refilled at this time; and  
 
 WHEREAS, the Board of Commissioners has indicated they would like County Counsel Huttl to 
be the direct supervisor of Board of Commissioner’s Staff; and  
  
 WHEREAS, County Counsel Huttl has agreed to the additional duties of supervising Board of 
Commissioner’s staff; and  
  
 WHEREAS, it is the recommendation that John Huttl, County Counsel Salary Range E17F, at 
$7,359.00 per month be increased by 10% for a total amount of $8,095.00 per month.  The difference in 
salary will be paid from the Board of Commissioners Office budget; and  
 
 WHEREAS, the Board of Commissioners of Curry County, a Political Subdivision of the State of 
Oregon, is in agreement with the above stated recommendation. 
 
 NOW, THEREFORE, IT IS HEREBY ORDERED that the above stated recommendation be in effect 
as of July 1, 2016 and continue until this order is terminated.   
 
 DATED this 6th day of June, 2016.   
 
 
       CURRY COUNTY BOARD OF COMMISSIONERS 
 
       ____________________________________ 
       Thomas Huxley, Chair 
    
        



____________________________________ 
       Susan Brown, Vice Chair 
 
       ____________________________________ 
       David Brock Smith, Commissioner  
 
 
Approved as to Form: 
 
___________________________ 
John Huttl 
Curry County Legal Counsel  



CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 Rev. 03-02-2016  
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: Master Payroll FY 2016-17 
 

AGENDA DATEa: 7/6/16 DEPARTMENT:   Finance TIME NEEDED:  5 min 
aSubmit by seven days prior to the next General Meeting ( eight days if a holiday falls within that seven day period) 
 

CONTACT PERSON: Julie SwiftPHONE/EXT: 3233 TODAY’S DATE: 6/30/16   
 

BRIEF BACKGROUND OR NOTEb:       
bIndicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Order 
(1)Order     
(2)Exhibits A, B, C, D, E 
(3) Elected Officials' Salaries 
(4) Longevity 
      
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)        
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail)       
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:          
 Send Printed Copy to:           Address:          
 Email a Digital Copy to:     City/State/Zip:        

 Other                   
         Phone:                 
Due date to send:        /      /                            Email:         
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: Adminstrative Actions 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail)         
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           

mailto:BOC_Office@co.curry.or.us


































































































































































































































BEFORE THE BOARD OF CURRY COUNTY COMMISSIONERS 
IN AND FOR THE COUNTY OF CURRY, OREGON 

 
IN THE MATTER OF    ) 
SALARIES AND CLASSIFICATIONS  ) 
OF CURRY COUNTY PERSONNEL FOR ) ORDER:_________ 
FISCAL YEAR 2016-2017    )  
 

WHEREAS, annually, around July 1, the Board of Curry County Commissioners 
is required to adopt a Master Payroll Order; and  

 
WHEREAS, the Board of Commissioners for Curry County, a political subdivision 

of the State of Oregon, did review said Budget Committee recommendations and find 
that the following pay and classification levels are appropriate. 
 

NOW, THEREFORE, IT IS HEREBY ORDERED: 
 

1. THAT: 
 

(a) The Curry County employees, as listed therein in Exhibit “A”, attached 
hereto and by this reference made a part hereof, shall be classified and 
compensated, as described in Exhibit “A”, effective July 1, 2016, and this shall 
continue until the Board of County Commissioners deems appropriate; and 
 
(b) The pay schedules as described herein in Exhibits “B”, “C”, “D” and “E” 
attached hereto and by this reference made a part hereof, shall be adopted by 
Curry County, effective July 1, 2016, and shall continue until such time as the 
Board of County Commissioners deems appropriate; and 
 
(c) Employees and Elected Officials shall continue to pay the employee 6% 
contribution to PERS as a pre-tax deduction; and 
 
(d) All Elected Officials’ salaries shall remain the same as the salaries 
effective July 1, 2015; and 

 
(e) All non-represented employees shall not receive a cost of living increase 
effective July 1, 2016, or a step increase at anniversary; and 
 
(f) Employees represented by SEIU shall not receive a cost of living increase 
effective July 1, 2016, or a step increase at anniversary; and 

 
(g) Employees represented by Teamsters shall receive a cost of living 
increase in the amount of 1.1% effective July 1, 2016, and shall receive a full 
step increase on their anniversary, if eligible; and   

 
2. THAT the longevity pay for length of service shall be continued.  Longevity pay is 

based upon the number of years of continuous service to the County.  All 
increases are based upon Step B for each salary range with a cap of two times 
the lowest base rate (Range 3, 37.5 hours); and 
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3. THAT for the period of July 1, 2016, to June 30, 2017, Curry County shall 
contribute up to $1000 per month per full time employee toward the purchase of 
medical, dental, and vision insurance for eligible SEIU and non-represented 
employees, and elected officials.  The County shall continue to pay a portion of 
the cost of employee and dependent health insurance premium for those 
employees working half-time (.50 FTE) or more.  This benefit will be paid on a 
pro-rata basis; and  

 
4. THAT for the period of July 1, 2016, to December 31, 2016, Curry County shall 

contribute up to $1200 per employee per month toward the purchase of 
medical/hospital, dental, and vision insurance for all Teamsters represented 
employees.  Effective January 1, 2017, Curry County shall contribute up to 
$1250 per employee per month toward the purchase of medical, dental and 
vision insurance for all Teamsters represented employees.  The County shall 
continue to pay a portion of the cost of employee and dependent health 
insurance premium for those employees working half-time (.50 FTE) or more.  
This benefit will be paid on a pro-rata basis.  Curry County shall contribute $50 
per employee per month to the HRA VEBA for all Teamsters represented 
employees. 

 
 
DATED this____ day of July, 2016. 
 

CURRY COUNTY BOARD OF COMMISSIONERS 
 
 
 

   ______________________________ 
   Thomas Huxley, Chair 

Reviewed as to Form:  
 

   ______________________________ 
___________________     Susan Brown, Vice Chair 
John Huttl 
Curry County Legal Counsel            
           ______________________________ 

   David Brock Smith, Commissioner 



CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 Rev. 03-02-2016  
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: Brookings Airport Hangar No. 14 DK Air, LLC/Dan Brattain 
 

AGENDA DATEa: 2016_07_06  DEPARTMENT:   Counsel  TIME NEEDED:  5 min 
aSubmit by seven days prior to the next General Meeting ( eight days if a holiday falls within that seven day period) 
 

CONTACT PERSON: Huttl  PHONE/EXT: 3218     TODAY’S DATE: 06-28-16   
 

BRIEF BACKGROUND OR NOTEb: New Lease for D. Brattain Hangar No. 14 
bIndicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Lease 
(1)Order      
(2)Lease, Exhibits and Addendum 
      
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)        
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail)       
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:  Dan Brattain    
 Send Printed Copy to:           Address: 15564 Sterling Heights Dr.    
 Email a Digital Copy to:     City/State/Zip:  Brookings, Oregon  97415 

 Other                   
         Phone:                 
Due date to send:        /      /                            Email:         
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: Adminstrative Actions 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail)         
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           

mailto:BOC_Office@co.curry.or.us
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
 

IN AND FOR THE COUNTY OF CURRY, OREGON 
 

 
In the Matter of an Order   ) 
Authorizing the Board of  ) 
Curry County Commissioners ) ORDER NO. __________ 
to Execute a Non-Commercial ) 
Airplane Hangar Lease with ) 
Dan Brattain of DK Air, LLC ) 
 
 WHEREAS, Dan Brattain desires to lease Hangar Site #14 at the 
Brookings Airport; and 
 
 WHEREAS, the hangar site is available for such purposes; and  
 
 WHEREAS, the lease is in the County standard form with rent set in an 
amount approved by the Board of Curry County Commissioners; and 
 
 WHEREAS, the lease is for an initial term from July 1, 2016, to June 30, 
2021, with an option to renew; and 
 
 WHEREAS, pursuant to ORS 271.310 and ORS 271.360, the Board finds 
that the public interest will be furthered by the lease; 
 
 NOW, THEREFORE, THE BOARD OF CURRY COUNTY COMMISSIONERS 
HEREBY ORDERS that it is authorized to execute a non-commercial hangar lease 
for Hangar Site #14 at the Brookings Airport with Dan Brattain of DK Air, LLC.   
 
 DATED this ____ day of ________, 2016 
 
 
     
    BOARD OF CURRY COUNTY COMMISSIONERS 
 
 
    ________________________________________ 
    Thomas Huxley, Chair 
 
 
    ________________________________________ 
    Susan Brown, Vice Chair 
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    ________________________________________ 
    David Brock Smith, Commissioner 
 
 
 
 
 
 
 
Approved as to Form: 
 
 
John Huttl 
Curry County Legal Counsel 



CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 Rev. 03-02-2016  
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: Jackson Co. & Curry Co. IGA for tax collection services 
 

AGENDA DATEa: 07/06/2016 DEPARTMENT:   Assessor/Tax TIME NEEDED:  5min 
aSubmit by seven days prior to the next General Meeting ( eight days if a holiday falls within that seven day period) 
 

CONTACT PERSON: Jim KolenPHONE/EXT: 3257 TODAY’S DATE: 06/30/16   
 

BRIEF BACKGROUND OR NOTEb: In this IGA, Jackson County will assist Curry County with tax 
mailing of property tax statements and payment processing. IGA shall be from July 1, 2016 to December 7, 
2016. 
bIndicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Agreement 
(1)Cover Letter from Jackson County     
(2)IGA between Jackson County and Curry County 
      
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)        
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail)       
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:          
 Send Printed Copy to:           Address:          
 Email a Digital Copy to:     City/State/Zip:        

 Other  Return to Jim Kolen after signatures are collected.            
         Phone:                 
Due date to send:        /      /                            Email:         
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: Adminstrative Actions 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail)         
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           

mailto:BOC_Office@co.curry.or.us


















CURRY COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM ROUTING SLIP 

FORM 10-001.1 Rev. 03-02-2016  
PART I – SUBMITTING DEPARTMENT: RETURN TO BOC_OFFICE@CO.CURRY.OR.US 
AGENDA ITEM TITLE: Second Amendment Preservation Ordinance  
 

AGENDA DATEa: 2016_07_06  DEPARTMENT:   Commissioners  TIME NEEDED:  60 m 
aSubmit by seven days prior to the next General Meeting ( eight days if a holiday falls within that seven day period) 
 

CONTACT PERSON: Commissioner  PHONE/EXT: 3296     TODAY’S DATE: 06-28-16   
 

BRIEF BACKGROUND OR NOTEb: Three options for Board Consideration - Option 1- 
Commissioners approve document as written as an Ordinance, Option 2 - Refer proposed document as 
written to voters as Ballot Measure for November, 2016, Option 3 -Use Initiative process to put before 
voters 
bIndicate if more than one copy to be signed 
   
FILES ATTACHED:    SUBMISSION TYPE: Discussion/Decision 
(1)Proposed Ordinance - Second amendment Preservation      
(2)      
      
Are there originals in route (paper copies with pre-existing signatures) Yes No  
QUESTIONS: 
1.  Would this item be a departure from the Annual Budget if approved?    Yes No  
     (If Yes, brief detail)        
2.  Does this agenda item impact any other County department?   Yes  No  
     (If Yes, brief detail)       
3.  If Land Transaction, filed with the clerk?       Yes  No  N/A  
 
INSTRUCTIONS ONCE SIGNED:   
  No Additional Activity Required 

 OR        
 File with County Clerk     Name:          
 Send Printed Copy to:           Address:          
 Email a Digital Copy to:     City/State/Zip:        

 Other                   
         Phone:                 
Due date to send:        /      /                            Email:         
 

cNote: Most signed documents are filed/recorded with the Clerk per standard process.  
PART II – COUNTY CLERK REVIEW 
EVALUATION CRITERIA:  
CLERK ASSESSMENT: Does this agenda item meet filing/recording standards? Yes  No  N/A  
  (If No, brief detail)         
PART III - FINANCE DEPARTMENT REVIEW  
EVALUATION CRITERIA 1-4: 
1. Confirmed Submitting Department’s finance-related responses Yes  No  
    Comment:       
2. Confirmed Submitting Department’s personnel-related materials  Yes  No N/A  
    Comment:      
3. If job description, Salary Committee reviewed:    Yes  No  N/A  
4. If hire order requires an UA, is it approved?   Yes  No  Pending  N/A  
PART IV – COUNTY COUNSEL REVIEW 
AGENDA ASSIGNMENT TYPE: (Select) 
 

LEGAL ASSESSMENT: Does this agenda item have a legal impact?                   Yes  No  
  (If Yes, brief detail)         
          
PART V – BOARD OF COMMISSIONER REVIEW/COMMENT 
LIAISON COMMISSIONER AGREES TO ADD TO AGENDA:     
Commissioner Susan Brown   Yes  No  
Commissioner Thomas Huxley   Yes  No  
Commissioner David Brock Smith   Yes  No  
Not applicable to Sheriff’s Department since they do not have a liaison           

mailto:BOC_Office@co.curry.or.us


Version:  June 17, 2016 

                                 2016 Curry County State of Oregon  
                           Second Amendment Preservation Ordinance  
 
1.  Section 1.  
 
2.  THE PEOPLE OF CURRY COUNTY FIND THAT:  
 
3.  Whereas the Declaration of Independence states that people are "endowed by their  
 
    Creator with certain unalienable Rights, to secure these rights, Governments are  
 
    instituted among Men, deriving their just powers from the consent of the governed."  
 
4.  Whereas it is the natural tendency of civil government to expand beyond the limits of its  
 
    rightful Constitutional charge and to usurp authority and power which has not been  
 
    given to it through the delegated consent of the governed.  
 
5.  Whereas whenever the ends of government are perverted, public liberty is manifestly  
 
    endangered or threatened and all other means of redress are ineffectual, the People may, 
 
    and of right ought to, reestablish the original spirit of Constitutional liberty.  
 
6.  Whereas non-resistance against arbitrary power and oppression is absurd, slavish and  
 
    destructive to the good and happiness of mankind.  
 
7.  Whereas John Adams wrote in A Dissertation on the Canon and Feudal Law (1765): "I  
 
    say RIGHTS, for such they (the people) have, undoubtedly, antecedent to all earthly  
 
    government, - Rights, that cannot be repealed or restrained by human laws - Rights,  
 
    derived from the great Legislator of the universe."  
 
8.  Whereas the Supreme Court found in Miranda v. Arizona - page 384 U.S. 491: "Where  
 
    rights secured by the constitution are involved, there can be no rule making or legislation  
 
    which would abrogate them."  
 
9.  Whereas Justice Thomas M. Cooley in People v. Hurlbut 24 Mich. 44, page 108 (1871)  
 
    surmises: "The State may mould local institutions according to its views of policy or  
 
    expediency; but local government is matter of absolute right; and the state cannot take it  
 
    away."  
 
10. Whereas the Constitution of the United States is the Supreme Law of the Land.  
 



11. Whereas the Second Amendment to the Constitution of the United States of America  
 
    states: "A well-regulated Militia being necessary to the security of a free State, the right  
 
    of the People to keep and bear Arms, shall not be infringed."  
 
12. Whereas the Supreme Court, in the District of Columbia v. Heller (2008) decision,  
 
    affirmed the right to keep and bear arms is unconnected to any service in a militia; 
 
13. Whereas the Supreme Court, in United States v. Miller (1939), opined that firearms that  
 
    are part of ordinary military equipment, with use that could contribute to the common  
 
    defense, are protected by the Second Amendment;  
 
14. Whereas The Ninth Amendment to the Constitution of the United States of America  
 
    states: "the enumeration in the Constitution, of certain rights, shall not be construed to  
 
    deny or disparage others retained by the people," - protects ancillary rights that are  
 
    closely related to the right to keep and bear arms protected by the Second Amendment;  
 
    including the right to manufacture, transfer, buy and sell firearms, firearm accessories and  
 
    ammunition.  Hereinafter these shall be referred to as "ancillary firearm rights".  
 
15. Whereas the Tenth Amendment to the Constitution of the United States of America  
 
    states: "The powers not delegated to the United States by the Constitution, nor prohibited  
 
    by it to the States, are reserved to the States respectively, or to the people."  
 
16. Whereas Article 1, section 27 of the Constitute of the State of Oregon states: "The  
 
    people shall have the right to bear arms for the defense of themselves, and the State, but  
 
    the Military shall be kept in strict subordination to the civil power."  
 
17. Whereas Article 1, section 33 of the Constitution of the State of Oregon states: "This  
 
    enumeration of rights and privileges shall not be construed to impair or deny others  
 
    retained by the people." This section protects ancillary firearms rights that are closely  
 
    related to the right to keep and bear arms protected by Article 1, section 27 of the  
 
    Constitution of the State of Oregon.  
 
18. Whereas the Fourteenth Amendment to the Constitution of the United States of America,  
 
    Section 1 states: "No state shall make or enforce any law which shall abridge the  
 



    privileges or immunities of citizens of the United States; nor shall any State deprive any  
 
    person of life, liberty, or property, without due process of law; nor deny to any person  
 
    within its jurisdiction the equal protection of the laws."  
 
19. Whereas the Fourteenth Amendment to the Constitution of the United States of America  
 
    further guarantees the fundamental freedoms relating to the firearms, protected by the  
 
    Second, Ninth, and Tenth Amendments, against infringement by state and local  
 
    governmental action.  
 
20. Whereas it is apparent that most current or proposed federal mandates, such as  
 
    presidential executive orders and other acts, laws,  
 
    orders, mandates, rules or regulations regarding the restriction or confiscation of  
 
    firearms, firearm accessories or ammunition, violate the Second, Ninth and Tenth  
 
    Amendments to the Constitution of the United States of America.  
 
21. Whereas it is apparent that most current or proposed state bills, such as the defeated  
 
    HB3200 of 2013, recently introduced draft LC 154, and other state acts, laws, orders,  
 
    mandates, rules or regulations regarding the restriction or confiscation of firearms,  
 
    firearm accessories or ammunition, violate the Fourteenth Amendment to the Constitution  
 
    of the United States of America, and Article 1 sections 27 and 33 of the Constitution of the  
 
    State of Oregon.  
 
22. Whereas it is therefore the duty of the People of Curry County, through the agency of  
 
    the lesser magistrates - local elected officials and Sheriff - to challenge the civil  
 
    government when and where it exceeds or threatens to exceed its bounds.  
 
23. Section 2  
 
24. THEREFORE, THE PEOPLE OF CURRY COUNTY DO ORDAIN AS FOLLOWS:  
 
25. A. This 2nd Amendment Preservation Ordinance  
 
26. To preserve the right of the People of, on and in Curry County to:  
 
             1. Keep and bear arms as originally understood; in self-defense and preservation,  
 
                and in defense of one's community and country.  
 



            2. Freely manufacture, transfer, sell and buy firearms, firearm accessories and  
 
                ammunition, which are designed primarily for the same purposes.  
 
27. B. These rights are retained by the People and protected by the aforementioned  
 
    Constitution of these United States, and the Constitution of the State of Oregon.  
 
28. C. Any regulation of the right to keep and bear arms or ancillary firearms rights that  
 
    violate the Second, Ninth, Tenth or Fourteenth Amendments to the Constitution of the  
 
    United States of America, or Article 1, sections 27 and 33 of the Constitution of the State  
 
    of Oregon, as articulated herein, shall be regarded by the People on and in Curry  
 
    County as unconstitutional; a transgression of the Supreme Law of the Land and its spirit of  
 
    Liberty, and therefore by necessity void ab initio.  
 
29. D. The People on and in Curry County do resolve by this instrument that:  
 

1.  The Curry County Government will not authorize or appropriate         
 
      governmental funds, resources, employees, agencies, contractors, buildings,  

 
                    detention centers or offices for the purpose of enforcing any element of such acts,  
 
                    laws, orders, mandates, rules or regulations, that infringe on the right by the  
 
                    People to keep and bear arms, including, but not limited to the following:  
 
30. a) Registration requirements for existing lawfully owned firearms;  
 
31. b) Prohibitions, regulations, and/or use restrictions related to ownership of non-fully  
 
    automatic firearms, including but not limited to semi-automatic firearms; including semi-  
 
    automatic firearms that have appearance or features similar to fully automatic firearms  
 
    and/or military "assault style" firearms;  
 
32. c) Prohibition, regulations, and/or use restrictions limiting hand grips, stock, flash  
 
    suppressors, bayonet mounts, magazine capacity, clip capacity, internal capacity, or types  
 
    of ammunition available for sale, possession or use;  
 
33. d) Registration and background check requirements beyond those customarily required  
 
    at time of purchase prior to December 2012;  
 
34. e) Restrictions prohibiting the possession, carry or transport of lawfully acquired  
 



    firearms or ammunition by law abiding adult citizens or minors supervised by adults.  
 
35. f) This Ordinance acknowledges provisions of preexisting law that:  
 
             1. Prohibit the possession of firearms by certain felons per ORS 166.270;  
 
             2. Prohibit the purchasing or possession of firearms by individuals who have  
 
                 been adjudicated mentally ill and a danger to self and others per ORS  426.130.  
 
             3. Prohibit the possession of unlawful machine guns, short-barreled shot guns  
 
                 and silencers per ORS 166.272.  
 
             4. Prohibit the possession of unlawful concealed firearms, or possession by  
 
                 minors per ORS 166.250.  
 
             5. Prohibit the possession of firearms in public buildings or court facilities per  
 
                 ORS 166.360-166.370.  
 
             6. Prohibit the possession of firearms to certain convicted domestic violence  
 
                 perpetrators under the Gun Control Act of 1968.  
 
36. F) It shall be the duty of the Sheriff of Curry County to determine as a matter of  
 
    internal policy and county concern per ORS 203.035, whether any federal, state or local     
 
    regulation affecting firearms, firearms accessories and ammunition, that is enforceable  
 
    within his/her jurisdiction, violates the Second, Ninth, Tenth or Fourteenth Amendments  
 
    to the Constitution of these United States, or Article 1, sections 27 and 33 of the  
 
    Constitution of the State of Oregon, as articulate herein. The Sheriff will use pro bono legal  
 
    advice as available.  
 
37. Section 3  
 
38. PENALTIES  
 
39. A. Anyone within the jurisdiction of Curry County, Oregon found in violation of this  
 
    ordinance may be made a defendant in a civil proceedings by the county seeking redress of  
 
    the violation, per ORS 203.065.  
 
40. B. Fines recovered under ORS 203.030 - 203.075 shall be paid to the Clerk of the Court  
 
    in which recovery is had.  After first deducting court costs in the proceedings, the Clerk  
 



    shall pay the remainder to the Treasurer of the county for the general fund of the county, per  
 
    ORS 203.065.  
 
41. C. A civil offense against this ordinance is a Class A violation, per ORS 203.065, which  
 
    a maximum fine of $2,000 for an individual, and $4,000 for a corporation, per ORS  
 
    153.01.  
 
42. D. Any peace officer, as defined by ORS 161.015, may enforce this ordinance, adopted  
 
    under ORS 203.035.  
 
43. E. Under county authority per ORS 203.035, enforcement of this ordinance is in alliance  
 
    with the oath to uphold and defend the Constitution of the United States, and the  
 
    Constitution of the State of Oregon, which the elected officials and officers of Curry  
 
    County are being held to by the People of this county. It is primarily in their scope of duties,  
 
    and may indemnify them against certain liability per ORS 30.285.  
 
44. Section 4  
 
45. A. EFFECTIVE DATE  
 
46. This ordinance shall take effect on the 30th day of being approved by a majority of those  
 
    voting on the ordinance, per ORS 198.570. 
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